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a District Court of the United States 

for the District of Columbia 

In Equity No. 64662 


Richard L. Merrick, Individually and as Chairman, Pom- 
mittee on Suppression of Unauthorized Practice of 
Law, Bar Association of the District of Columbia, et 
al., Plaintiffs, 

vs. 

i 

American Automobile Association, Inc., a Corporation, 

Defendant. | 

i 

United States of America, 

District of Columbia , 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 















1 AMERICAN AUTO. ASSN., INC. VS. MERRICK ET AL. 

1 Bill of Complaint for Injunction and Other Relief. 

Filed June 8 -1937 

In the District Court of the United States 
for the District of Columbia, 

Holding an Equity Court. 

In Equity No. 64662 

Richard L. Merrick, Individually and as Chairman, Com¬ 
mittee on Suppression of Unauthorized Practice of 
Law, Bar Association of the District of Columbia, 915 
Woodward Building, Washington, D. C., William J. 
Rowan, Individually and as Secretary, Committee on 
Suppression of Unauthorized Practice of Law, Bar As¬ 
sociation of the District of Columbia, 204 Woodward 
Building, Washington, D. C., and John D. Sadler, 
1319 F Street, N. W., Washington, D. C., D. L. Grant¬ 
ham, 400 Fifth Street, N. W., Washington, D. C., I 
Brill, Peoples Life Insurance Bldg., Washington, 
D. C., Louis 0. Hodges, Jr., Woodward Building, 
Washington, D. C., and Frederick A. Thuee, 1010 Ver¬ 
mont Ave., N. W., Washington, I). C., Individually and 
as Members, Committee on Suppression of Unauthor¬ 
ized Practice of Law, Bar Association of the District 
of Columbia, Plaintiffs , 


vs. 

American Automobile Association, Inc., (District of Co¬ 
lumbia Motor Club Division), a Corporation, 17th 
Street and Pennsylvania Ave., N. W., Washing¬ 
ton, D. C., Defendant. 

2 The Bill of Complaint of the above named plain¬ 

tiffs respectfully shows unto this Honorable Court 
as follows: 

1. Plaintiff Richard L. Merrick is chairman of the Com¬ 
mittee on the Suppression of Unauthorized Practice of 
Law of the Bar Association of the District of Columbia; 
plaintiff William J. Rowan is secretary of said Committee; 
and plaintiffs John I). Sadler, D. L. Grantham, I. Brill, 
Louis O. Hodges, Jr., and Frederick A. Thuee, are mem¬ 
bers of said Committee on the Suppression of Unauthorized 
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Practice of Law of the Bar Association of the District of 
Columbia. Plaintiffs arc each and all adult citizens pf the 
United States, are each and all members of the Bar ^Asso¬ 
ciation of the District of Columbia, are each and a^l en¬ 
gaged in the active practice of the law in the District of Co¬ 
lumbia, and bring this suit individually in their own j right 
and as members of said Committee of said Bar Associa¬ 
tion, on behalf and for the benefit of themselves, the jmem- 
bers of the Bar Association of the District of Columbia, 
and all other attorneys at law similarly situated, as wpll as 
the Courts of the District of Columbia and the public in 
general. 

2. The defendant, American Automobile Association, 
Inc., is a corporation organized and existing under and by 
virtue of the laws of the State of Connecticut, is engaged in 
business in the District of Columbia under the name and 
title of District of Columbia Motor Club, a Division of the 
American Automobile Association, and maintains an joffice 
and place of business in the Mills Building, Seventeenth 
Street and Pennsylvania Avenue, Northwest, in the; said 
District of Columbia, and is sued herein in its own rigjht as 
such corporation. 

3. Each and all of the plaintiffs arc now and for a num¬ 
ber of years last past have been engaged in the practice of 

law in the District of Columbia by virtue of jran- 
3 ehises heretofore granted to each of them by the Su¬ 
preme Court of the District of Columbia, now named 
the District Court of the United States for the District of 
Columbia, by reason and because whereof each of them 
has been and is enabled to realize and receive an income 
and means of support for himself and other person^ de¬ 
pendent upon him. 

4. The defendant, being a corporation and not an indi¬ 
vidual, is not authorized by law and has no right of au¬ 
thority to engage in the practice of law in the District of 
Columbia or elsewhere, to represent and hold out to the 
public or to members thereof that it is authorized and em¬ 
powered to engage in the practice of law or to give legajl ad¬ 
vice concerning questions of law or matters relating t<|> the 
law, or to engage in the furnishing to others, for compen¬ 
sation, of the services or legal advice of a lawyer or law¬ 
yers. 
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5. That notwithstanding its lack of power and authority 
to engage in the practice of law, to represent and hold out 
to the public or to members thereof that it is authorized 
and empowered to engage therein or to give legal advice, or 
to furnish for compensation the services of a lawyer or 
lawyers, the said defendant does and performs the follow¬ 
ing acts and practices: 


(a) Causes to be printed and circulates and furnishes to 
members of the public and particularly to persons who be¬ 
come members of its so-called District of Columbia Motor 
Club pamphlets wherein, among other things, it states and 
represents as follows: 

(1) “The Association will furnish an attorney to repre¬ 
sent a member in any case of unjust prosecution.” 

(2) “Claims and Adjustment Service.” “This service 
will: 


4 “a. Adjust or attempt to adjust without court 

action claims for property damage to automobiles 
for or against a member of the Association where the 
amount in controversy does not exceed $100.00.” 

“b. Attempt to settle by arbitration automobile prop¬ 
erty damage claims for or against a member of the Asso¬ 
ciation where the amount of such claim does not exceed 
$100.00.” 

“c. Handle adjustments of automobile property damage 
claims where the amount does not exceed $100.00 in any 
state through 750 affiliated clubs located in the various 
states of the Union.” 

Which said services so rendered by defendant as afore¬ 
said, plaintiffs are informed and believe and therefore al¬ 
lege that they expect to prove at the trial hereof, involve 
the giving of legal advice as to questions of law concerning 
negligence, right-of-way, responsibility of automobile op¬ 
erators, and so forth, and that in furnishing to its members 
said services the said defendant gives and furnishes legal 
advice, as aforesaid, and thereby and in that manner is en¬ 
abled to and does engage in and perform acts and prac¬ 
tices customarily engaged in and performed by duly ad¬ 
mitted and practicing attorneys at law, and which only 



AMERICAN AUTO. ASSN., INC. VS. MERRICK ET AL, 


5 


such duly admitted attorneys at law are by law authorized 
and empowered to engage in and perform. 

(b) Provides and maintains a so-called “Department of 
Claims and Adjustments” and adjusts and settles therein 
claims for property damage and personal injuries, j 

(c) Writes and causes to be written letters to owners 

of automobiles who are not members of said District of 
Columbia Motor Club and whose automobiles have b^en in 
collision with or caused damage to automobiles belonging 
to or operated by members of said District of Columbia 
Motor Club, of which the following is a fair and usual 
sample: I 

I 

“Wertlieb Brothers 
1116 W Street, N. W. 

Washington, D. C. 

11 Gentlemen: i 

! 

“On behalf of one of our members, Mr. Haijry L. 
5 Stebbin, claim is hereby presented against your or¬ 
ganization for property damage as a result of an 
accident which occurred on April 26th at intersection of 
13th Street and Potomac Avenue, S. E., Washington, p. C. 
Your vehicle was being driven at the time by Irving Kan- 
dill. 

“As a result of this accident, Mr. Stebbin will be obliged 
to expend the sum of $95.21 for repairs to his automobile. 

“Kindly communicate with us immediately relative to 
an adjustment of this claim, or if you are insured, advifee us 
the name of your insurance carrier.” | 

“Very truly yours, 

(Signed) EDGAR L. CARTER j 
“Department of Claims 
Adjustments. ’ ’ 

Plaintiffs are informed and believe and therefore allege 
that they expect to prove at the trial hereof that iii the 
event defendant docs not receive an answer to a letter, 
such as the foregoing, it then addresses a further communi¬ 
cation to the person or persons involved in an accident, 
wherein, among other things, it reminds him that it ! has 
had no reply to its previous letter, and states that 
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“Unless we hear from you within the coming week, we 
shall be obliged to advise our member that apparently no 
amicable settlement can be made of this matter, and to 
place the case in the hands of his counsel. We trust that 
such action will not be necessary, and that the matter may 
be amicably adjusted.” 

Plaintiffs are informed and believe, and therefore al¬ 
lege that they expect to prove at the trial hereof that in 
the event the person to whom claim is presented by de¬ 
fendant in the manner aforesaid, calls at the place of busi¬ 
ness of defendant in response to its letters, the said de¬ 
fendant, by and through one or more of its agents, em¬ 
ployees and servants, discusses with and expresses to such 
person an opinion upon the liability of the persons in¬ 
volved in such accident, and therebv and in that manner 
gives legal advice and engages in the practice of law. In 
the event said claim so made on behalf of its mem- 
6 ber by said defendant as aforesaid is not settled 
and paid, the defendant causes its member con¬ 
cerned to come to its place of business, where the accident 
is further discussed, and said member is referred to and 
requested to consult with and place his claim in the hands 
of attorneys at law who arc members of the bar of this 
Court and who have and maintain their offices in the same 
building as that in which defendant has its place of busi¬ 
ness in the District of Columbia and who represent said 
defendant, and that thereby and in that manner, the said 
defendant provides and maintains the services of an at¬ 
torney for the benefit of its members, and that thereby and 
in that manner the said defendant is engaged in the solici¬ 
tation and procuring of law business for and on behalf 
of certain and definite members of the bar of this Court. 

6. Plaintiffs are informed and believe and therefore al¬ 
lege that they expect to prove at the trial hereof that the 
said defendant provides, at its expense, an attorney at law 
or attorneys at law, to appear for and represent members 
of said Club in what it terms “any case of unjust prose¬ 
cution,” whether said so-called “unjust prosecution” be in 
a civil or criminal proceeding, and that thereby and in that 
manner the said defendant is enabled to and does engage in 
the furnishing of the services of an attorney at law or at¬ 
torneys at law as a means and for the purpose of inducing 
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members of the public to become and remain members of 
said District of Columbia Motor Club, so maintained by the 
said defendant as aforesaid. 

7. Plaintiffs are informed and believe, and therefore al¬ 
lege that they expect to prove at the trial hereof, that the 
said defendant has solicited and does solicit persons ;to be 
and become members of said District of Columbia I^Iotor 

Club by means of the representation and statement, 
7 made by and through the agents, servants and em¬ 
ployees of said defendant, with its full knowledge 
and consent, that if such persons so solicited become mem¬ 
bers of said Club and pay the annual dues therefor! they 
and each of them will be and become entitled to the services 
of the so-called “Department of Claims and Adjustments” 
maintained by it, and will be entitled to receive and have 
the benefit of the advice and counsel of said department 
upon and in relation to questions of law involving liability 
for accidents, rights of way, city ordinances, traffic regu¬ 
lations, and state laws relating to the operation, sale and 
transfer and parking of automobiles, and that also |such 
person will be entitled to be represented by an attorney or 
attorneys furnished by defendant in “any ease of unjust 
prosecution,” and that after becoming a member ini said 
organization any person so requiring or desiring said 
services, either of said so-called “Department of Claims 
and Adjustments” or of said attorney or attorneys, is!fur¬ 
nished said services bv said defendant without additional 

* 

costs over and above a membership fee charged anql re¬ 
ceived bv said defendant for becoming and remaining a 
member of said District of Columbia Motor Club. 

8. Plaintiffs are advised that the acts and practices of 
the said defendant as aforesaid are illegal, contrary to law, 
and constitute an invasion and violation of the rights of 
plaintiffs and all other attorneys at law similarly situated; 
are contrary to public policy; constitute a trespass and in¬ 
fringement upon the franchises to practice law heretofore 
granted to plaintiffs herein, as aforesaid, and all othe^ at¬ 
torneys at law similarly situated, tend to bring the lbgal 
profession and the administration of justice into bad re¬ 
pute, and constitute contempt of this Honorable Court. 

9. That said defendant has engaged in and perforhied 
the acts and practices herein complained of for a long 
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period of time, to-\vit, three or more years, and intends 
to continue the same, although the said defendant 

8 well knows that said acts and practices are illegal 
and that it has been restrained and enjoined from 

engaging therein by courts of jurisdictions other than the 
District of Columbia where the said defendant is engaged 
in business. 

10. That plaintiffs have no full, adequate and complete 
remedy at law, and will be and continue to be irreparably 
damaged and injured if the defendant be not restrained 
and enjoined from doing and performing the acts and prac¬ 
tices complained of herein. 

Wherefore, The Premises Considered, Plaintiffs Pray: 

1. That the process of subpoena issue out of this Honor¬ 
able Court, directed to the Defendant, the American Auto¬ 
mobile Association, Inc., a Corporation, commanding it to 
appear herein on a day certain therein to be named, and 
answer the exigencies of this Bill of Complaint. 

2. That an injunction pendente lite be issued herein re¬ 
straining and enjoining the defendant herein from engag¬ 
ing in the practice of law, either directly or indirectly, from 
giving or purporting to give legal advice or counsel upon 
or in relation to any legal matter whatsoever; from fur¬ 
nishing, either directly or indirectly, such legal advice or 
counsel; from holding out and representing to the public 
or to members thereof that it is authorized, empowered or 
able to give or furnish legal advice or counsel, or that it is 
authorized, empowered or able to engage in the practice of 
law. 

3. That upon final hearing of this cause, the defendant, 
its agents, servants and employees, be permanently en¬ 
joined and restrained from engaging for it in the prac¬ 
tice of the law in anv manner whatsoever, either direetlv 
or indirectly, and from holding out and representing to the 
public or any members thereof that it or its agents, ser¬ 
vants or employees for it are able, either directly or 

9 indirectly, to furnish supply or provide legal ser¬ 
vices for others: from furnishing such legal ser¬ 
vices for others; from giving or furnishing legal advice to 
others; from maintaining a so-called “Department of 
Claims & Adjustments” for the settlement and adjustment 
of claims involving the consideration of questions of law 
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or the giving of legal advice, and from advertising and 
soliciting and receiving members upon or as a result 6f any 
representation or statement that the defendant is author¬ 
ized and empowered or able to render legal services, settle 
and adjust claims, or furnish the services of an attorney or 
attorneys to represent members or others in “any c^se of 
unjust prosecution” or otherwise. 

4. That the said defendant be adjudged in contempt of 
this Honorable Court for engaging in the practice qf law 
in the District of Columbia unlawfully, and that if so ad¬ 
judged in contempt, the said defendant be punished ip such 
manner as to this Court may seem just and proper i|n the 
premises. 

5. That plaintiffs be granted such other, further or dif¬ 
ferent relief as to the Court may seem just and propjer in 
the premises or the nature of the case may require.j 

RICHARD L. MERRICK j 
WILLIAM J. ROWAN 
JOHN D SADLER 
D. L. GRANTHAM 
ISADORE BRILL 
LOUIS 0. HODGES JR—j 
FREDERICK A. THUEE j 
Plaintiffs. 

RICHARD L. MERRICK 
WILLIAM J. ROWAN 
JOHN D SADLER 
D. L. GRANTHAM 
ISADORE BRILL 
LOUIS 0 IIODGES JR. 

FREDERICK A. TIIUEE 

Attorneys for Plaintiff. 

\ 

10 District of Columbia, ss: 

Richard L. Merrick, being first duly sworn according to 
law on oath deposes and says that he has read the foregoing 
Bill of Complaint by him subscribed, and knows the icon- 
tents thereof; that the facts therein stated upon personal 
knowledge are true, and those therein stated upon infor¬ 
mation and belief he believes to be true; and that he makes 

7 l 
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this affidavit for and on behalf of the several plaintiffs 
named in said foregoing Bill of Complaint. 

RICHARD L. MERRICK 


Subscribed and sworn to before me this 8th day of June, 
A. D. 1937. 

ALICE G. H1RSCH 

(Seal) Notary Public , D. C. 


11 A mendmcnt to Bill of Complaint 

Filed December 20 1939 

# # # 

"With leave of the Court first had and obtained, plaintiff 
files the following amendment to the bill of complaint 
herein: 

11. That the defendant is threatening to engage in the 
following practice: 

To fill in forms necessary to institute actions in the 
Small Claims Court of the District of Columbia and to de¬ 
liver these forms to the Clerk of the Small Claims Court, 
and to advise the members of the defendant association of 
the date of the hearing of said actions. 

RICHARD L. MERRICK 
Attorney for Plaintiffs. 

Let this amendment be filed. 

JEXXIXGS BAILEY 
Justice 

December 20, 1939. 


12 Answer to Bill of Complaint &c. 

Filed July 12 1937 
# # * 

Comes now the defendant, American Automobile Asso¬ 
ciation, Incorporated, a body corporate, and saving and 
reserving to itself the benefit of all exceptions and ob¬ 
jections, and the many errors, deficiencies and omissions of 
the Bill of Complaint herein filed, the same as if defendant 
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had moved to dismiss the same, for answer thereto states 
to the Court as follows: 

1. The defendant admits that the plaintiffs are members 
of the Bar of the District of Columbia, and is informed and 
believes that the plaintiffs are members of the Connjnittee 
on Suppression of Unauthorized Practice of Law, Bqr As¬ 
sociation of the District of Columbia. 

Defendant denies that the plaintiffs bring this suit <pn be¬ 
half of all attorneys practicing in the District of Columbia, 
and denies that plaintiffs have a right to state that the 
said suit is brought on behalf of the public generally in 
the District of Columbia. j 

Defendant is advised that the proper procedure in this 
jurisdiction to prohibit a corporation from exceeding its 
powers is by a proceeding instituted by the Districjt At¬ 
torney, as proscribed by the Code of Laws for the District 
of Columbia, and defendant is further advised that the 
right of individual members of the Bar of the District of 
Columbia to institute a proceeding such as is involved 
herein, and to act on behalf of the Courts of this jurisdic¬ 
tion and the Bar Association of the District of Coluiinbia, 
an incorporated body, without instituting the suit iii the 
name of the said Bar Association is questionable. 
13 However, inasmuch as the proceeding has been in¬ 
stituted by reputable members of the Bar of; this 
Honorable Court, this defendant, desiring, as it always!has, 
to strictly abide by and obey all laws, has decided to Waive 
its objection to the form of this proceeding and to file) an¬ 
swer to this Bill of Complaint so that it may have a definite 
ruling from this Honorable Court on the questions herein 
involved. j 

2. Defendant admits the allegations in paragraph itwo 

(2) of the Bill of Complaint. j 

3. Defendant admits that the plaintiffs have been; en¬ 
gaged in the practice of law in the District of Columbia 
for a number of years, but has no knowledge as to the in¬ 
come or support or means of support received by the plain¬ 
tiffs from the practice of their profession. 

4. This defendant admits that it has no authoritv toien- 

* 

gage in the practice of law in the District of Columbia;, or 
elsewhere, and denies that it now is, or has been in the past, 
engaged in the practice of law in the District of Columbia, 
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or elsewhere, and denies that it has held out to its mem¬ 
bers, or to others, that it is authorized to practice law, or 
to give legal advice. 

Defendant denies that it has engaged in the furnishing 
to others for compensation the services or legal advice of 
a lawyer or lawyers. Defendant has engaged duly ad¬ 
mitted members of the Bar of this Honorable Court to act 
for its members in certain cases wherein it was proper and 
necessary for it to appear by counsel in order to carry out 
the objects of its charter, and in which cases it had an in¬ 
terest sufficient to justify its having its counsel appear, as 
will be set forth more fully and completely lierein- 
14 after. 

5. Defendant denies that it holds out to the public 
or to its members that it is authorized or empowered to 
engage in the practice of law, or to give legal advice, or to 
furnish for compensation the services of lawyers. 

Defendant admits that it prints and furnishes pamphlets 
to its members and to members of the public, containing the 
statements set forth in paragraph A-2 of the Bill of Com¬ 
plaint. 

Defendant admits that it maintains a Department of 
Claims and Adjustments, and that it attempts to settle, by 
means of arbitration, property damage claims of its mem¬ 
bers, where the amount thereof does not exceed the sum 
of One Hundred Dollars ($100.00); admits that it causes to 

be written letters substantiallv as set forth in the Bill of 

* 

Complaint, and that one of its employees discusses such 
claims with its members and, on occasions, with persons 
against whom claim is presented, but denies that by so 
doing it is engaged in giving legal advice, or in the practice 
of law. 

This defendant admits that it employs duly admitted 
members of this Bar to handle certain legal matters for it, 
and further admits that the attorneys it employs, who are 
engaged in the general practice of law in the District of 
Columbia, maintain their own offices in the same building 
where the offices of this defendant are located. Defendant 
denies that in the event its Department of Claims and Ad¬ 
justments is unable to collect a claim for one of its mem¬ 
bers, that it, or any of its servants or agents request the 
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member to consult the attorneys who represent it, Or any 
other attorneys. This defendant says that in the eveint the 
Department of Claims and Adjustments is unable to col¬ 
lect claims for damages to the automobile of a member, 
the said member is advised that the party causing 
15 the damage is unwilling to make an amicable Settle¬ 
ment, and the member is advised to consult hi^ own 
attorney. 

This defendant admits that on a few occasions when the 
member has specifically requested your defendant to rec¬ 
ommend an attorney, it has recommended the attorneys who 
handle its own business. j 

Defendant further states that it has no financial interest 
in anv wav in anv claim or other matters that might be 
handled for one of its members by the attorneys wlip re P- 
resent it, and says that it has no financial arrangement with 
said attorneys to handle anv claims for its members;, and 
that if and when one of its members consult the attorneys 
who represent this defendant, it is informed and believes 
that a charge is made and the matter handled the saihe as 
if the person referred to the attorneys who represent it 
were not a member of the defendant association, and had 
no connection with same. 

Defendant denies that it provides and maintains the ser¬ 
vices of attorneys for the benefit of its members, except 
in certain cases wherein its members are unjustly prose¬ 
cuted, and the interests of its membership and motorists 
as a whole are involved, as is more fully set forth herein¬ 
after. Defendant denies that it is engaged in the soliciting 
or procuring of law business for or on behalf of any mem¬ 
ber of the Bar of this Court. 

6. Defendant admits that in certain criminal cases in¬ 
volving unjust prosecution wherein the interests of motor¬ 
ists or its membership as a whole is involved, it provides, at 
its own expense, an attorney to represent a member j but 
states that only in cases of unjust prosecution,! and 
Ki where there is public interest or the interests of 
motorists as a whole, or its members may be in¬ 
volved, does it provide an attorney to represent the mem¬ 
ber. Defendant denies that it furnishes attorneys toirep- 
resent its members in civil cases. 
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7. Defendant admits that it advises its members and 
members of the general public that it will attempt to ar¬ 
bitrate and adjust for its members, certain small property 
damage cases, wherein the amount involved does not exceed 
One Hundred Dollars ($100.00). 

Defendant says that the great majority of these cases 
involve such an insignificant amount of money that its mem¬ 
bers are unable to secure the services of an attorney to 
handle them, and that it maintains the Department of 
Claims and Adjustments for its members, limiting the ac¬ 
tivities of the department to attempting to adjust, with¬ 
out court action, minor property damage cases involving 
insignificant amounts of money. More than seventy-five 
per cent (75%) of the claims collected by this department 
amount to less than Twenty-Five Dollars ($25.00). 

Defendant admits that it advises its members and mem¬ 
bers of the public with reference to certain traffic and motor 
vehicle regulations, and says that it maintains in its offices 
a complete set of traffic and motor vehicle regulations in 
force and effect in each and every state of the Union; that 
the average practicing attorney does not have such infor¬ 
mation, and that this information is not available else¬ 
where. Defendant denies that it is engaging in the prac¬ 
tice of law by advising its members, or members of the 
public, of traffic and motor vehicle ordinances and regula¬ 
tions in force in the District of Columbia and in the states 
of the Union. 

This defendant admits that it procures titles for its 
members, and admits that a layman in charge of this 
17 Department of Claims and Adjustments has and 
does give his opinion as to liability in certain minor 
automobile collisions, in which an automobile is damaged, 
in claims handled by this department for its members; de¬ 
nies that by so doing it is engaged in the practice of law\ 

Defendant admits that it furnishes an attorney in cer¬ 
tain cases of unjust prosecution wherein the public interest 
or the interest of its members as a whole is concerned, as 
is more specifically set forth hereinafter. Defendant ad¬ 
mits that no charge in addition to the membership fee is 
made for the services of its Department of Claims and Ad¬ 
justments, and v’hen an attorney is furnished in cases of un- 
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just prosecution, wherein the interests of its entire I mem¬ 
bership and the motoring public is involved. 

8. Defendant denies that any of its acts or practices 
are illegal or contrary to law, or that they constitute an in¬ 
vasion and violation of the rights of the plaintiffs and all 
other attorneys; denies that its acts or practices are con¬ 
trary to public policy, or constitute a trespass and inf jringe- 
ment upon the franchises to practice law heretofore granted 
to plaintiffs; denies that its acts and practices tend to bring 
the legal profession and the administration of justice into 
bad repute; denies that its acts and practices constitute 
contempt of this Honorable Court. 

9. Defendant admits that it has been engaged in hain- 
taining a Department of Claims and Adjustments, anid has 
furnished the services of an attorney in certain cases of un¬ 
just prosecution for a long period of time. Defendant de¬ 
nies that it knows or believes that such acts are illegal; and 
denies that it has been restrained or enjoined by the Cjourts 

of other jurisdictions in a case similar to this! case, 
18 where the defendant is engaged in business, j 

10. Defendant denies each and every allegation 
contained in paragraph 10 of the Bill of Complaintj filed 
herein. 

11. Further answering the Bill of Complaint herein; filed, 
defendant says that it was organized in the year 1902 by 
those interested in the then novel sport of automobiling, 
so that they might meet together, act as a body to Sjecure 
proper legislation for motorists; to secure good roadd; and 
so that they might protect themselves from the manjy un¬ 
just prosecutions to which motorists were subjected.: 

This defendant is a non-stock, non-profit corporation, and 
all its elective officers serve without compensation, j 

The objects of the corporation as set forth in the ‘char¬ 
ter, issued by the State of Connecticut, are as follows i 

(a) To advocate the enactment of laws, ordinances, rules 
and regulations relating to the use of motor vehicle^, and 
the rights and privileges of the owners and users thereof. 

(b) To promote the construction and maintenance of im¬ 
proved highways. 

(c) . To collect and disseminate touring and travel in¬ 
formation. 
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(d) . To arrange and carry on automobile and motor ve¬ 
hicle exhibitions and contests and to offer and grant or 
contribute toward the granting of awards and distinctions, 
and to enter into contracts to effectuate these objects or 
any of them. 

(e) . To promote street and highway safety. 

(f) . To facilitate the organization and maintenance of 
associations and clubs with like or similar objects and the 
affiliation with other organizations in the interests of tour¬ 
ing and travel. 

(g) To endeavor to do all things necessary to promote 
the interests and welfare of the motor vehicle owner and 
driver. 

(h) . To do all things necessary, suitable and proper for 

the accomplishment of these objects. 

19 Motorists were constantly being persecuted and 
fined in the early days for violating unreasonable 
laws and regulations, and many times it would not be possi¬ 
ble for the individual motorist to defend himself in certain 
unjust prosecution. 

After the formation of the defendant automobile club as 
a non-profit, non-stock club, certain dues were charged the 
members, the same as are charged members of other clubs. 
It was brought to the attention of the governing body of 
the defendant club that in many cases their members were 
being subjected to unjust prosecution on account of the use 
of their automobiles. It was determined that the funds of 
the club should be used to defend certain of these unjust 
prosecutions in the interests of motorists, inasmuch as such 
defenses promoted the objects expressed in defendant’s 
charter, and it was decided to employ counsel to defend 
members in cases of such unjust prosecution. 

This practice has continued from the inception of this de¬ 
fendant down to the present time, and this defendant does 
now employ and has in the past employed duly admitted 
members of the Bar to defend its members in cases of un¬ 
just prosecution where the use and operation of automo¬ 
biles is involved, and where such prosection involves the in¬ 
terests of its membership as a whole, or the motoring public 
generally. 

The defendant expects to show at the trial of this cause 
that it has on many occasions by employing of counsel, sue- 
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ceeded in breaking up so-called speed traps where tnotor- 
ists generally were subjected to unfair and unreasonable 
prosecution; that it has employed attorneys to have tested 
in the courts certain laws and regulations unfair to piotor- 
ists generally, and that it has succeeded in having invali¬ 
dated, through this means, many laws of the ‘‘horse 

20 and buggy” era. 

This defendant further expects to show that it is 
the only agency to which the persecuted motorists have 
been able to turn in certain cases where they are beihg un¬ 
justly prosecuted. 

This defendant further expects to show at the trial of 
this cause that it has not limited the employment of cpunsel 
or the defense of such unjust prosecutions to its members 
alone, but has, on occasions, defended proceedings in which 
non-members have been involved, because of the nature of 
the proceedings, and because of the fact that a decision in 
certain cases involving non-members would affect the rights 
of motorists as a whole as well as the rights of its member¬ 
ship, and promote the purposes for which this defendant 
exists. 

The defendant further expects to show at the trial of this 
cause that the Association has in the past employed attor¬ 
neys and appeared in Court only where it has had ai num¬ 
ber of complaints from its members, or the public generally, 
that motorists were being unfairlv treated, and onlv after 
an investigation has shown that the complaints seem ijusti¬ 
fiable, and where it is determined that it is the duty <bf the 
defendant to appear as a representative of the motorists. 

12. Many vears ago defendant’s members’ automobiles 
were damaged in collisions and its members would be un¬ 
able to collect claims for damages, and in small eases it was 
not feasible or expedient for the members to employ counsel 
to attempt to collect such claims, and the claims would not 
involve a sufficient amount to justify engaging counsel. It 
was brought to the attention of the managers of this de¬ 
fendant that many just claims for small amounts of prop¬ 
erty damage to the cars of its members were not being paid 
by insurance companies and other persons, apd it, 

21 thereupon, decided to establish a so-called Depart¬ 
ment of Claims and Adjustments; that in establish- 
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ing this Department it limited the amount of the claims that 
would be handled by this department, and limited the ac¬ 
tivities of this department; that this defendant never has, 
and does not now handle any claims involving personal in¬ 
jury in its Claim and Adjustment Department, and has 
never and does not now institute anv litigation in order to 
collect claims of its members, and does not furnish attor¬ 
neys to represent its members, and does not furnish attor¬ 
neys to represent its members in civil litigation, but only 
in cases of unjust prosecution, as herein set forth; that 
many times in small automobile collision cases the mana¬ 
ger of the Department of Claims and Adjustments has 
arbitrated or attempted to arbitrate these small claims. 

This defendant receives no additional money from its 
members for the collection of claims by its Department of 
Claims and Adjustments, and is engaged in this activity in 
order to carry out the purpose of its organization and the 
interests of the motorists and the public generally, the same 
as it engages in widespread safety work and other activi¬ 
ties to promote the purposes for which it was organized. 

13. That in the year 1934 there was instituted in this Hon¬ 
orable Court a suit, equity i£58742, entitled Richard A. 
Harman vs District of Columbia Motor Club, in which the 
defendant named was not correct, and which suit was later 
amended to read Richard A. Harman vs American Auto¬ 
mobile Association, Inc., which is this defendant, which suit 
alleged that this defendant was engaged in certain acts and 
practices which constituted unlawful practice of law. 
Counsel for the plaintiff in this suit was Richard L. Mer¬ 
rick, the same party who appears as plaintiff and as 
22 attorney for plaintiffs in the above captioned case; 

that your defendant is informed and believes, and 
expects to prove at the trial of this cause that the suit by 
Richard A. Harman was instigated and filed by a commit¬ 
tee composed of many of the persons signing the Bill of 
Complaint in the above captioned action; that after a num¬ 
ber of conferences this defendant and the plaintiff entered 
into a stipulation, copy of which is attached hereto, and 
prayed to be taken and read as a part hereto, concerning 
the matters involved in this litigation; that this defendant 
has strictly adhered to the provisions of the attached stip- 
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ulation, and no further legal action has been taken ulntil the 
institution of the above captioned suit. 

14. Your defendant specifically denies that any ofj its ac¬ 
tivities constitute the practice of law, or a contemptj of this 
Honorable Court. 

Wherefore, having fully answered, this defendant prays 
that the Bill of Complaint filed herein may be dismissed. 

RUSSELL E. SINGER j 
General Manager , i 

AMERICAN AUTOMOBILE 
ASSOCIATION, INC. j 
City of Washington, I 

District of Columbia’, ss 

\ 

Russell E. Singer being first duly sworn on oath deposes 
and says that he is the General Manager of the American 
Automobile Association, Incorporated, the defendant 
herein, and as such has authority to sign this affidavit on 
behalf of said defendant; that he has read the foregoing an¬ 
swer by him subscribed and knows the contents 
23 thereof; that the facts therein stated upon pej-sonal 
knowledge are true, and those stated upon informa¬ 
tion and belief he believes to be true; that he makes this 
affidavit for and on behalf of said defendant, American Au¬ 
tomobile Association, Incorporated, a corporation. 

RUSSELL E. SINGER ! 

j 

i 

Subscribed and sworn to before me this 10 day of j July, 
1937. 

J ALWYN BROWN j 

(Notarial Seal) Notary Public. j 

CHARLES C. COLLINS j 

Attorney for Defendant 
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Filed July 12 1937 


Copy 

In the Supreme Court of the District of Columbia 

Equity No. 58742 

Richard A. Harman, 

417 Evans Building, 

1420 New York Avenue, X. IV. 

Washington, D. C. 

vs. 

District of Columbia Motor Club, 
a corporation (Foreign) 

Pennsylvania Avenue at 17th St. N. W. 

Washington, D. C. 

Stipulation 

It has been and is hereby agreed and stipulated by 
24 and between the parties hereto as follows: 

(1) That the American Automobile Association 
Inc., District of Columbia Motor Club Division, hereinafter 
termed the “Association”, agrees and stipulates that it 
will, starting immediately, cease advertising within the Dis¬ 
trict of Columbia that it, the said Association, furnishes 
Legal Advice or Legal Services in connection with civil 
matters to its members or any other person, firm or corpo¬ 
ration. (Note—If any other motor club in the District of 
Columbia advertises in the District of Columbia the ser¬ 
vices set forth in paragraph four hereof under legal ser¬ 
vice and/or other name than legal service then, so long as 
the other motor club so advertises the Association may ad¬ 
vertise in like manner.) 

(2) That the said Association has not in the past and will 
not in the future file or furnish council or attorneys to file 
or prosecute or defend civil actions in which its members 
may be involved except and unless the Association is a 
party in interest therein by reason of claim on account of 
an insurance policy, except as provided in paragraph four 
hereof. 
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(3) That said Association has, or will forthwith, remove 
from the windows of its place of business all advertise¬ 
ments to the effect that it furnishes legal services; to its 
members. 

(4) That those of the practices complained of in Equity 

Cause No. 57842 of the Supreme Court of the District of 
Columbia, which the Association has been engaged in, have 
been, or will be forthwith, discontinued by the Association 
except the following: to wit: j 

(a) Assistance of persons in filling out applications for 
operator’s permit or renewal thereof or any act of 
25 scrivener in connection therewith and, 

(b) Furnishing an attorney to defend, or assisting 
in defending any person accused of violation of motbr ve¬ 
hicle traffic rules and/or regulations where such defence ap¬ 
pears to- be in the public interest where no attorneys ifee is 
charged such defended person, and j 

(c) Adjusting or attempting to adjust without court ac¬ 
tion automobile property damage claims for or against a 
member of the Association, and advising concerning! mat¬ 
ters in connection therewith. 

(d) To settle by arbitration automobile property damage 
claims for or against a member of the said Association. 

(4) The association shall retain duly admitted meihbers 

of the Bar to act for it in connection with such legal activi¬ 
ties as it may pursue. ! 

(5) Richard A Harman, in consideration of the covenants 
hereinbefore contained and specified, covenants that hp will 
dismiss, or cause to be dismissed, the Bill of Complaint; filed 
in the Supreme Court of the District of Columbia linder 
Equity No. 57842, upon payment of the accrued costs iii said 
cause by the Association, and further agrees that lie! will 
not, at any time, institute further or other legal action 
against the said Association concerning any of the majtters 
specified therein or mentioned or referred to in this stipu¬ 
lation until not less than ten days after he has taken up any 
such matters with the Association by letter or in person, 
and the said Association hereby consents to the dismissal 
of said Bill of Complaint upon the conditions aforesaid. 

Tt is specifically agreed that by the foregoing stipulation 
the said Association does not admit the legal right of 
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26 said Richard A. Harman to file or maintain the 
aforementioned suit, or any suit of similar nature, 
and by entering into this stipulation the said Association 
has not and does not waive any and all defenses which it 
mav have to this or anv similar action, nor does the said 
Richard A. Harman waive any right of action or claimed 
right of action which may arise in the future. 

In Witness Whereof the respective parties hereto have 
hereunto set their hands this 9th day of November, 1934. 

AMERICAN AUTOMOBILE ASSO¬ 
CIATION, INC., 

District of Columbia Motor Club 
By Earnest N. Smith, Ex. V. P. 
(signed) Richard A. Harman, 
Plaintiff in proper person 


27 Pretrial Proceedings 

Filed November 2-1939 

m # * 

Statement of Nature of Case: 

Suit brought by two counsel, acting individually and as 
chairman respectively, of the Committee on Suppression of 
Unauthorized Practice of Law, Bar Association of the Dis¬ 
trict of Columbia, and five other counsel, acting as individ¬ 
ually and collectively, as members of such association, 
against defendant corporation for injunction against al¬ 
leged unauthorized practice of law on the part of that or¬ 
ganization. 

The parties litigant have entered into a written stipula¬ 
tion as regards to the facts, which stipulation is attached 
hereto and submits to the court for decision certain ques¬ 
tions of law as applied to the stipulated facts. Said stipu¬ 
lation is initialed by the court. 

Stipulations: By agreement of counsel for the respective 
parties, present in Court, it is ordered that the subsequent 
course of this action shall be governed by the following 
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stipulations, unless modified by the Court to prevent mani¬ 
fest injustice: 

Attorneys authorized to act: 

i 

Dated November 2, 1939 I 

7 I 

BOLITHA J. LAWS 
Pretrial Justice. 

R. L. MERRICK 
Plaintiff. 

C. C. COLLINS 
Defendant. 


28 B.J.L. Agreed Statement of Facts 

Filed November 2-1939 


It is hereby stipulated and agreed, by and between the 
parties hereto, acting by and through their respective at¬ 
torneys of record herein, that the following agreed state¬ 
ment of facts comprises all that is deemed by the parties 
hereto to be material and necessary to be considered by the 
Court in deciding the issues involved in this proceeding; 
and it is agreed that the facts herein set forth shall be con¬ 
sidered by the Court to the same extent as if established 
and proved in open court by competent evidence: 

1. Plaintiffs arc each and all members of the Bar of the 
District Court of the United States for the District df Co¬ 


lumbia; are engaged in the active practice of law ih the 
District of Columbia; constitute the Committee on Suppres¬ 
sion of the Unauthorized Practice of Law of the Bar Asso¬ 


ciation of the District of Columbia; and brought this suit 
individually and as members of said Committee on behalf 
and by authority of the Bar Association of the District of 
Columbia, for the benefit of themselves, said Bar Associa¬ 
tion of the District of Columbia, and all other lawyers: sim¬ 
ilarly situated. 

2. The defendant, American Automobile Association' is a 
non-profit corporation organized under the laws of the 
State of Connecticut, having been incorporated on April 
27,1910. There is attached hereto as a part hereof, marked 


i 

! 
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Exhibit 1, a copy of the Articles of Incorporation of the de¬ 
fendant. 

3. The defendant conducts in the District of Columbia a 
local automobile club, known as the District of Columbia 
Motor Club, which is a division of the American Automo¬ 
bile Association. Said local automobile club operates in the 
District of Columbia and in nearby counties of the States 

Maryland and Virginia, and has a membership of 
29 approximately 29,000; that a large part of the in¬ 
come of the defendant is devoted to safety work and 
that one of its principal objectives is the promotion of 
safety in the operation of automobiles. 

4. That each member of defendant pays a membership 
fee of Twelve Dollars ($12.00) per year, and receives va¬ 
rious services rendered by defendant in return for such 
payment. That there is attached hereto as a part hereof, 
marked Exhibit 2, a folder setting forth the principal ser¬ 
vices now rendered by defendant to the members of the 
said District of Columbia Motor Club. 

5. That, as shown by Exhibit 2, defendant now advertises 
to its members and prospective members that it will fur¬ 
nish, among others, the following services to individuals 
who become members of said organization: 

“a. Attempt to amicably adjust without court action 
claims for property damage to automobiles for or against a 
member of the Association where the amount in contro¬ 
versy does not exceed $100.00. 

“b. Attempt to- settle by arbitration automobile property 
damage claims for or against a member of the Association 
where the amount of such claim does not exceed $100.00. 

“c. Obtain the name and address of the owner of any 
motor vehicle. 

“d. Arrange to deposit the necessary collateral for a 
member who has received a ticket for a violation of a minor 
traffic regulation. 

“The Association will furnish an attorney to represent 
a member in a case of unjust prosecution where the inter¬ 
est of the membership as a whole appears to be involved.” 

6. That on November 1, 1939, the defendant voluntarily 
reduced the amount of property damage claims that it 
■would handle to Fifty Dollars ($50.00). The Small Claims 
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Branch of the Municipal Court of the District of Columbia 
has exclusive jurisdiction of all civil claims up to the 
amount of Fifty Dollars ($50.00). 

30 7. That the defendant does not at the presept time 
have any connection with the filing of a claim jin the 

Small Claims Court but it wishes, if legal, in order to better 
serve its members and conserve the time of the clerks |of the 
Small Claims Court, who at the present time fill out these 
forms for the public without charge, to fill in forms nec¬ 
essary to institute an action in the Small Claims Court and 
to deliver these forms to the Clerk of the Small Claims 
Court and advise the member of the date of the hearing. A 
copy of the forms used which are sold by many local print¬ 
ers to the general public and which are available to the 
public without charge in the Small Claims Court is attached 
hereto and marked Exhibit 3. 

Defendant does not propose to represent the member or 
assist in any way in the trial of the case in the Small Claims 
Court but only to fill out and deliver the forms. The filing 
costs are to be paid by the individual member. 

Inasmuch as Counsel cannot agree as to whether the 
above-outlined procedure would constitute the practice of 
law, and the defendant does not wish to institute the ser¬ 
vice unless it is legal, it is respectfully requested that the 
Court, in its opinion, advise whether this procedure is legal. 

8. That the defendant has in the past and does in the fu¬ 
ture propose to, if it is legal, employ duly admitted mem¬ 
bers of the Bar, at its own expense, to represent its individ¬ 
ual members in cases of unjust prosecution, where the in¬ 
terest of the entire membership of the local organization 
appears to be involved. j 

An example of such representation is where so-called 
“speed traps” have been operated in the past by vajrious 
minor state, county or municipal officials. An illustration 
of such practice involved a certain township in Virginia 
which employed part-time officials, who arrested mo- 

31 torists passing through that township and charged 
them with various and sundry violations of State 

laws and traffic regulations. These motorists were brolught 
to trial before the mayor of township, who, of course,; was 
interested in the financial situation of the town, and ; who 
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also received a fee of Three Dollars ($3.00) in each case in 
which the motorist was convicted, and a fee of only One 
Dollar ($1.50) and Fifty Cents from the township in the 
event the motorist was acquitted. An abnormal number of 
convictions was the result. Defendant furnished counsel 
for the representation of several individual motorists so 
charged with and convicted of violations of traffic laws and 
regulations, paid the fees for such counsel, and caused their 
cases to be appealed through the various courts of the State 
to the highest court in the State, without expense to the in¬ 
dividual member, because the defendant felt that the prac¬ 
tices above-outlined violated the constitutional rights of the 
motorists to be tried before a fair and impartial judge, and 
thus affected the membership of the defendant as a whole. 

That as a result of the handling of these cases the laws 
of Virginia were changed so that a Mayor received the 
same fee in the event of the defendant’s acquittal as he did 
if the defendant were convicted. 

9. The defendant maintains, and desires to so continue, 
a Department of Claims and Adjustment in its local offices. 
This department is in charge of a layman, and members of 
the defendant’s organization consult such layman from 
time to time concerning damages done to their automobiles 
in accident cases and their claims growing out of the same. 

In the event damage has been sustained by a member’s 
automobile because of the conduct of some third person, 
and the member requests the defendant to endeavor to col¬ 
lect for such damage from the third person, a report 
32 is taken from the member on a form, a copy of which 
is hereto attached as a part hereof, marked Exhibit 
4, or other similar form. The defendant does not endeavor 
to make collection of damages for any personal injury in¬ 
volved, nor will it attempt to make collection in the event 
the damage to the member’s automobile exceeds the sum 
of One Hundred Dollars ($100.00). In the future at¬ 
tempts to collect will be limited to claims of Fifty Dollars 
($50.00). 

In the event the defendant endeavors to make collection 
of a claim, the procedure followed is, generally, that a form 
letter on defendant’s letterhead is addressed to the person 
against whom claim is being made, a copy of which is at- 
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tached hereto as a part hereof, marked Exhibit 5. Sam¬ 
ples of such letters which actually were written and des¬ 
patched are hereto annexed as parts hereof, marked Ex¬ 
hibits 6, 7 and 8. That Edgar L. Carter, who signed said 
letters, is not a member of the bar or a lawyer. In the 
event a response is not received to the first letter, a second 
letter is addressed to the person against whom claim is 
being presented, a copy of which is attached hereto; as a 
part hereof, marked Exhibit 9. A sample of such fetter 
which actually was written and despatched is hereto an¬ 
nexed as a part hereof, marked Exhibit 10. 

Departures from these forms are sometimes mad'e, as 
evidenced by letter hereto annexed as a part hereof, marked 
Exhibit 11. 

In the event a response is made to the letters written by 
defendant, the layman in charge of the Department of 
Claims and Adjustment discusses the claim with the third 
party involved and attempts to make an amicable settle¬ 
ment thereof with such third person. Such discussion in¬ 
cludes such subject as right of way, provisions of traffic 
regulations, who is at fault, contributory negligence 
33 on the part of the defendant’s member, and the like. 

In the event the person against whom claim is 
made is insured, the layman in charge of the Department of 
Claims and Adjustment ascertains the name of the insur¬ 
ance company, and communicates with a representative 
thereof, discusses the claim with him, and endeavors to 
make a settlement or effect contribution from such insur¬ 
ance company toward the damages sustained by defendant's 
member. Such discussion with the representative of the in¬ 
surance company, who may be a member of the bar,; in¬ 
cludes all necessary topics relative to liability and all other 
questions involved. In the event a settlement cannot be ob¬ 
tained by the methods outlined above, the member is so in¬ 
formed in writing by defendant, and is advised to employ 
his own attorney if he cares to pursue the matter further, 
or to take his case to the Small Claims Court of the District 
of Columbia. j 

During the past year there have been a total of one thou¬ 
sand two hundred and thirty-two (1,232) such cases han¬ 
dled by the said Department of Claims and Adjustment, 
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and the total amount collected thereon and remitted to 
members of defendant’s Association is Seven Thousand 
Two Hundred Twenty-eight and 13/100 Dollars ($7,228.13), 
or an average of less than Six Dollars ($6.00) per claim 
handled. There is attached hereto as a part hereof, marked 
Exhibit 12, a statement setting forth the number of claims 
handled each month for the preceding year and the total 
amount collected during the month. No charge is made to 
the member for any of these services, except the usual an¬ 
nual membership fee or dues of Twelve Dollars ($12.00), 
which covers the abovementioned services, as well as all 
others rendered by defendant, as hereinbefore set forth. 

10. In many instances two members of defendant are in¬ 
volved in the same accident and consult the lavman in 
charge of the Department of Claims and Adjustment, and, 

in those cases, an attempt is made by defendant to 
34 arbitrate the claims of the members and reach an 
amicable settlement. 

11. In the event a settlement is made in any of the claims 
outlined above, blank releases are filled in by the employees 
of the Department of Claims and Adjustment, and signed 
by the proper party. A copy of said release is hereto an¬ 
nexed as a part hereof, marked Exhibit 13. 

12. Many times members of the defendant who have re¬ 
ceived tickets from police officials for minor traffic offenses, 
such as overtime parking, communicate with defendant, 
stating that they should not have received such ticket for 
some reason or other, which is stated, some of the reasons 
given being that the signs advising the motorist as to park¬ 
ing restrictions were not visible, or that the ticket was 
given to them in error. In such cases the layman in charge 
of the Department of Claims and Adjustment investigates 
the matter, takes it up with the Police Department, and 
makes an adjustment, if possible. 

13. Defendant is now distributing advertising literature 
in pamphlet form, one of which is represented by Exhibit 
2, and another of which is represented by the sample hereto 
annexed as a part hereof, marked Exhibit 14. 

14. Heretofore defendant has issued and circulated 
pamphlets such as those hereto annexed as parts hereof, 
marked Exhibits 15 and 16. 
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15. Defendant employs agents or solicitors who interview” 
prospective members and endeavor to induce them to join 
defendant’s organization. Such agents or solicitors Explain 
to prospective members the services rendered by defendant, 
including said Claims and Adjustment Service. Each such 
agent or solicitor is equipped with a book, having a printed 
cover, a copy of which cover is hereto annexed as ^ part 

hereof, marked Exhibit 17. 

35 Other printed matter is circulated by defendant in 
its endeavor to procure new members, a sample of 
which is hereto annexed as a part hereof, marked Exhibit 
18. 

16. Defendant does not make it a practice to recomlmend 
to its members the employment of any particular attorney 
or attorneys for the handling of their claims, whether per¬ 
sonal injury or property damage, but recommends thqt the 
member consult his own attorney. In the event the member 
states that he does not have an attorney and requests de¬ 
fendant’s employees to recommend an attorney, the de¬ 
fendant’s employees have on some occasions recommended 
that members consult defendant’s general counsel whose 
office is in the same building as arc the offices of the defend¬ 
ant. As a result of such recommendations, members have 
employed such general counsel to represent them individ¬ 
ually and fees are paid by the individual members and de¬ 
fendant has no interest whatsoever in such fees. 

RICHARD L. MERRICK I 
WILLIAM J. ROWAN j 

i 

Attorneys for Plaintiffs j 

CHARLES C COLLINS j 
Attorney for Defendant ! 
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(COPY) 


STATS OS CONNECTICUT 
Office of the Secretary 

THE AMERICAN AUTOMOBILE ASSOCIATION, (INCORPORATED,) 

ARTICLES OP ASSOCIATION 

~ i 

BE IT KNOWN, that we, the subscribers hereto, do hereby associate ourselves 
as a body politic and corporate pursuant to the statute laws of the State of 
Connecticut regulating the formation and organization of corporations without 
capital stock, and the following are our Articles of Association:- 

ARTICLE I. The name of said corporation shall be THE AMERICAN AUTOMOBILE 
ASSOCIATION, (Incorporated). 

ARTICLE II. The purposes for which said corporation is formed are the 
following, to wits- 

I. To aid in the establishment and maintenance of a uniform and stable sys¬ 
tem of laws relating to the regulation and use of automobiles and motor vehicles, 
and the rights and privileges of the owners and users thereof. 

II. To promote the construction and maintenance of good roads and the im¬ 
provement of existing highways. 

III. To arrange for or carry on automobile and motor vehicle exhibitions 
and contests, and to offer and grhnt or contribute towards the granting of 
awards and distinctions, and to ehter into contracts necessary or convenient to 
effectuate these objects, or any of them. 

IV. To facilitate the organization and maintenance of associations and 
clubs with like or similar objects wherever situated. 

V. And generally to promote, encourage and develop automobiling, and the 
use of motor vehicles. 

VI. To do any and all things set forth in this Certificate as objects, 
purposes, powers, or otherwise to the same extent, and as fully as natural per¬ 
sons might do. 

VII. To do all and everything necessary, suitable and proper for the ac¬ 
complishment of any of the purposes, for the attainment of any of the objects, 
or for the furtherance of any of the powers hereinbefore set forth, either alone 
or in association with other corporations, firms or individuals, and to do every 
other act or acts, thing or things, incidental or appertaining to or growing out 
of or connected with the aforesaid purposes or powers, or any part or parts 
thereof, provided the same be not inconsistent with the laws under which this 
corporation is organized. 

VIII. To lease, own or hold any real or personal property, or other prop¬ 
erty necessary for or incidental to the purposes and objects of the corporation 
as hereinbefore specified, or any of them, 

IX. The corporation shall hold all regular and special meetings of the 
members thereof in New York City, New York. 

X. The corporation may have one or more offices outside of the State of 
Connecticut. 


ARTICLE III. The said corporation is located in the City of Hartford, 
County of Hartford, and State of Connecticut. 


Rated, New York City, this 27 day of April 1910. 


Lewis R. Speare ) Signatures 

( 

A. G. Batchelder ) and 

( 

Frank G. Webb ) names of the 

( 

E. A. Bonnell ) Subscri- 

( 

F. H. Elliott ) bers. 


STATE OF NEW YORK ) 

( SS.; 

COUNTY OF NSW YORK ) 


On the 27 day of April 1910, there personally appeared before me, a notary 
public of the County of New York, Lewis R. Speare, A. G. 3atchelder, Frank G. 
Webb, H. A. Bonnell, F. E. Elliott, signers of the foregoing instrument, and 
they duly and severally acknowledged to me that they executed the said instru¬ 
ment, and that the same was their free act and deed. 


Elizabeth S. Campbell 

(1258) 

Notary Public 

New York County. 


(Seal) 

(Certificate of County Clerk attached.) 
Approved, April 29, 1910. 

Fee, $10* Paid. 


April 29, 1910. 



- 3 - 


THE AMERICAN AUT0M03ILE ASSOCIATION INCORPORATED 
CERTIFICATE OF AMENDMENT 0? CHAPTER 
AND ARTICLES OF ASSOCIATION 

The American Automobile Association, Incorporated, a corporation of the 
State of Connecticut, without capital stock, by its President and Secretary, 
does hereby certify:- 

1. The principal office of the corporation is No. 437 Fifth Avenue, Borough 
of Manhattan, New York City. That said corporation has an office located in the 
City of Hartford, County of Hartford, and State of Connecticut. 

2. That the Board of Directors of said corporation by its Executive Com¬ 
mittee, under the powers conferred upon said Committee by Article VI, Sec. 1 of 
the By-Laws of said corporation, at a meeting duly convened and held on the 2nd 
day of February, 1911, duly passed a resolution declaring that the change and 
amendment in the Charter of said corporation, and its articles of association 
hereinafter set forth, is advisable, and called a meeting of the members to take 
action thereon. 

3. That a copy of said resolution of the Board of Directors is hereto ap¬ 
pended. 

4. That thereafter, on the 5th day of April, 1911, pursuant to such call 
of Board of Directors by its Executive Committee, upon notice given to each mem¬ 
ber as provided by the By-Laws, a special meeting of the members of the corpora¬ 
tion was held, at which meeting- more than three-quarters of the members having 
voting powers, voted in favor of such change, and amendment, such change and 
amendment being aa follows:- 

The amendment of Article II, Section IX of the Charter and Articles of Asso¬ 
ciation of said Corporation to read as follows: 

n IX. The corporation shall hold all regular and special meetings of the 
members thereof in such place or places as its Board of Directors or the Execu¬ 
tive Committee of such Board shall determine.” 

IN WITNESS “WHEREOF the said American Automobile Association, Incorporated, 
has caused this certificate to be signed by its President and its Secretary, and 
its corporate seal to be affixed, this 5” day of April, 1911. 

Robert Hooper, President. 

John N. Brooks, Secretary. 

(CORPORATE SEAL) 

State of New York ) 

County of New York. ) ss. 

33 IT REMEM3ERSD on this 5th day of April, 1911, before me, the subscriber 
and notary public of the State and County of New York, personally appeared 
JOHN N. BROOKS, the Secretary of the American Automobile Association, Incorpo¬ 
rated, the corporation mentioned in and which executed the foregoing certificate, 
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who being "by me duly sworn, on his oath says that he is such Secretary, and that 
the seal affixed to the said certificate is the corporate seal of said corpora- 
tion, the same being well known to him; that Robert Hooper is President, and 
that he signed said certificate, and affixed said seal thereto, and delivered 
said certificate by authority of the Board of Directors, and with the assent of 
three-quarters of the members of said corporation having voting powers, as and 
for his voluntary act and deed, and the voluntary act and deed of said corpora¬ 
tion, in the presence of deponent who thereupon subscribed his name thereto as a 
witness. 

And he further says that the resolution of the Board of Directors of said 
corporation, by the Executive Committee of said Board under the powers conferred 
upon said committee by Article VI, Sec. 1, of the By-Laws of the corporation re¬ 
ferred to in said certificate, a true copy of which is appended to said certifi¬ 
cate, was adopted at the meeting of said Executive Committee, of the Board of 
Directors, duly convened and held on the 2nd day of February, 1911, pursuant to 
the provisions of the 3y-Laws of the corporation. 

Subscribed and sworn to before me this 5th day of April, 1911. 

Thos. B. Shoemaker, John N. Brooks. 

Notary Publ ic, 

New York County No. 299. 

Registers No. 2320. 


(SEAL) 

(Certificate of County Clerk Attached) 
Approved May 10, 1911. 


AMERICAN AUTOMOBILE ASSOCIATION 


AMENDMENT TO ARTICLES 0? 
ASSOCIATION OR THE 
AMERICAN AUTOMOBILE ASSOCIATION 


We, Thomas P. Henry, President, and Charles C. Janes, Secretary of the 
American Automobile Association, a Corporation without capital stock organized 
under the statute laws of the State of Connecticut, and located in the City of 
Hartford, County of Hartford, in said State, hereby certify. 

That at a meeting of the corporation duly called to consider amending the 
Articles of Association of the American Automobile Association and held in the 
Waldorf-Astoria Hotel, City of New York, State of New York, on the seventh day 
of January, A.D. 1929, an amendment to the Articles of Association was approved 
by more than three-fourths vote of the incorporators, their associates and suc¬ 
cessors present and voting, of which the following is a copy: 

"Resolved .... that said paragraph IX be amended to read as follows: 

’The meetings of said association may be held at such time and 
in such places as the 3oard of Directors, or the Executive Com¬ 
mittee, acting for the Board of Directors, shall deem expedient.’" 

Dated at Port Lauderdale, Pla. this 7 day of March, 1929. 

Thomas P. Henry, 

President. 


STATE OP FLORIDA ) 

County of Broward ) SS. 

Personally appeared Thomas P. Henry, President, and made oath to the truth 
of the foregoing certificate by him signed before me. 


Pred L. Page, Notary Public. 

(SEAL) 

Signed at Columbus, Ohio, this 7 day of March, 1929. 

Charles C. Janes, Secretary. 

STATE OP OHIO ) 

County of Pranklin ) SS. 


Personally appeared Charles C. Janes, Secretary, and made oath to the truth 
of the foregoing certificate by him signed before me. 


APPROVED, APRIL 3, 1929. 

STATS OP CONNECTICUT, ) 
OPPICE OP THE SECRETARY. ) SS. 


H. E. Barnard, Notary Public. 

My commission expires in May, 1930. 

1591 


The foregoing are true copies of certificates filed in this office and of 
the endorsement of approval thereon. 

IN TESTIMONY WKEESOP, I have hereunto set my 
hand, and affixed the Seal of said State, 
at Hartford, this 15th day of December, 

A.D., 1933. JQE1T j&TMxzz, Secy. 


(SEAL) 
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TO OUR MEMBERS: 

This book tells you about many Services of 
your Club and how to obtain them. The more 
outstanding services are outlined in detail but 
it would take a very large book to explain the 
many personal services which are being ren¬ 
dered daily to our members when they find 
themselves in difficulty. 

I 

Always remember, it is the policy of your 
Club to assist you in all matters pertaining to 
your automobile and travel. 

When in trouble, call your Club, or if away 
from home, the nearest AAA Club and in the 
event an affiliated Club is not near you, call 
the nearest AAA service station. Throughout 
the nation you will usually find the AAA Club 
or service station is the first number in the 
telephone directory. 

WHAT IS THIS CLUB? It is the people who 
belong to it, simply motorists like yourself who 
have banded together in the interests of their 
own and the community's motoring problems. 

THE AAA FAMILY consists of a million mo¬ 
torists—twelve thousand service station men - 
five thousand Club employees thousands of 
hotel and restaurant men and their employees 
-—court and camp owners and attendants— 
bridge and ferry owners—all bound together 
under the AAA banner for service, protection, 
safety, comfort and pleasure. 

A group of local civic-minded business and 
professional men direct the local policies of the 
Club. Give them your support in this work for 
you and your community. 


Recommend the Club 

To your careful-driving friends and associ¬ 
ates. Send the names of those who are inter¬ 
ested to your Club. Increased membership 
gives greater strength to thd Club and addi¬ 
tional revenue through which the personal 
benefits to you may be enlarged and improved. 


ORGANIZED IN 1902 

The American Automobile Association and 
affiliated clubs are national, civic organizations 
officered by business and professional men and 
operated without profit or commercialism. The 
services extend from Alaska to the Panama 
Canal Zone; from Maine to Florida, and from 
New York City to Honolulu, Hawaii. Member¬ 
ship in your local Club gives you equal privi¬ 
leges with the members of 750 affiliated clubs, 
including the services of 5,000 touring counsel¬ 
lors and 12,000 service stations. 

IT HAS promoted safety and supported safety 
education to help make the streets and 
highways safe for you, your family 
and your car; organized School-safety 
Patrols to assist in safety of coming 
generations; established safe driving 
courses in thousands of High Schools. 

IT HAS been influential in securing Federal 
Highway Aid amounting to more than 
SI,000,000,000 for better roads. 

IT HAS sponsored many of the best laws un¬ 
der which you now drive and has 
defeated many laws that would have 
restricted your driving. 

IT HAS with the cooperation of its many affili¬ 
ated dubs, influenced the reduction of 
the excise tax on automobiles and the 
complete elimination of the war excise 
tax on accessories a saving of $ 8 ,- 
000,000 annually. It continues to fight 
against the motorists' increasing tax 
burden. 

IT HAS been instrumental in catching thieves, 
breaking up theft rings, and seeing 
that the convicted thief was properly 
punished. 


Signposting of Highways 

Through the cooperation of the AAA and 
its many affiliated clubs the many highways of 
our country are posted with legible direction 
and mileage signs for the guidance of motorists. 

It has eliminated many speed traps which 
cost you money and inconvenience. 


In communities having strong motor clubs the 
lot of the motorist is better, the use of a car safer, 
more pleasant and more economical. 
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PATRONAGE 

DIVIDENDS 


To obtain AAA dividends, the member 
should consult the AAA Official Recommended 
Merchant list appearing each month in the 
AMERICAN MOTORIST and comply with the 
following rules: 


1. Be sure the merchant from whom you are 
planning to make your purchase is listed as 
a Recommended Merchant. POSITIVELY 
NO DIVIDENDS CAN BE ALLOWED ON 
PURCHASES MADE FROM MERCHANTS 
NOT LISTED IN THE AAA OFFICIAL LIST 
APPEARING EACH MONTH IN THE AMER¬ 
ICAN MOTORIST! The fact that a merchant 
displays a Three-A-Sign on his establishment 
does not necessarily mean that he is affili¬ 
ated with the Three-A Recommended Mer¬ 
chant Plan. He may have an emergency 
road service garage or hotel contract. 


2. In making your purchases, it is not neces¬ 
sary to state that you are an AAA member. 
Simply obtain an itemized receipted bill 
made out to you, containing the name of 
the merchant, date of purchase and pay¬ 
ment. To be eligible for dividend, bills must 
have been paid within sixty days after due, 
and must be at our office WITHIN SIXTY 
DAYS AFTER DATE OF PAYMENT. Divi¬ 
dend checks will be mailed on or about the 
tenth of each month covering bills that were 
received and passed during the preceding 
month. DIVIDEND CHECKS ARE MAILED 
ONLY ONCE EACH MONTH. 

i 

3. Write your name, address and membership 
number plainly on the receipted bill made 
out to you and mail direct to D. C. Motor 
Club, Pennsylvania Ave. at 17th St., N. W., 
Washington, D. C. 


AUTOMOBILE INSURANCE 

20 - 30 % 

Complete Protection and 
Service 


A new and complete automobile insurance 
service for AAA members, is furnished through 
the Automobile Club Service Agency, Inc. The 
office of the Agency is located at club head¬ 
quarters where a fully equipped automobile 
insurance organization has been established for 
the purpose of rendering prompt, personal at¬ 
tention to our members' every requirement. , 

i 

Policies include important features Liability 
coverage gives protection while driving cars i 
of other owners without extra charge fire 
policies may include broad form coverage 
allowance for use of car in case of theft, etc. 


INSURANCE CARRIER 

Insurance is written for AAA members in the 
oldest mutual casualty company in America. 
This company was selected with great care to 
give our members safe, sound and dependable 
protection. Organized in 1887, this company 
has saved 20 per cent or more in dividends each 
year for their policyholders. On December 31, 
1938 its assets were $38,330,807.44, Liabilities 
$32,365,700.56, Surplus $5,965,106.88. Thus in 
selecting American Mutual Liability Insurance 
Company, we have provided the best possible 
protection for members. 

Its associated company, Allied American Mu¬ 
tual Fire Insurance Company, writes the fire, 
theft, collision and miscellaneous lines of auto¬ 
mobile insurance and it has returned a 30 per 
cent dividend to policyholders each year since 
its organization. 

If you are not now insured here we urge you 
to secure prices and full information. 

If you are not now covered with insurance 
protection, phone us at once for the low price 
on complete coverage. 


TRAVEL MAGAZINE (12 Issues) 
"AMERICAN MOTORIST" 

This magazine is published each month for 
AAA members. It keeps you in touch with your 
Club and the many problems confronting you 
as a motorist. 

It contains interesting travel articles and 
stories, both at home and abroad. It tells you 
of the splendid safety program of the Club and 
the great work it is doing in the schools. 

It keeps you posted on the fight against the 
ever-increasing tax burden of the motorist, and 
gives you up-to-date information on the many 
services the Club provides you as a member, 
information on new cars and accessories, 
money saving plans for members. It tells you 
how your Club makes the use of your car safer, 
more pleasant and more economical. 



Claims and Adjustment Service 

This service will: 


a. Attempt to amicably adjust without court action 
claims for property damage to automobiles for or 
aqainst a member of the Association where 
amount in controversy does not exceed J1 JJ. 'JG. ■ OCU.UU 

b. Attempt to settle by arbitration automobile prop 
e:ty damage claims for or against u member of 
the Association where the.^awo*P3t of such claim 
does not exceed SI 


o. Obtoin the name and address of the owner of 
any motor vehicle. 

d. Arrange to deposit the necessary collateral for a 
member who has received a ticket for a violation 
of a minor traffic regulation. 

The Association will furnish an attorney to 
represent a member in a case of unjust prose¬ 
cution where the interest of the membership as 
a whole appears to be involved. 


BOOSTER MEMBER AWARDS 



Have You Received Your Capitol 
Booster Award 

From Your District Representative For 
Getting Him a New Member 


Your Club now enjoys the largest member¬ 
ship in its history. Thousands of AAA Booster 
members have helped make it so. 

They have received the beautiful chromium 
Capitol insignia. 

In recognition of the splendid work of our 
members, the Club is making available new 
attractive awards pictured below. 

These are available only through our District 
Representatives and no other channel. They 
cannot be purchased at any price or secured 
from the AAA office. 

The special awards illustrated below are 
now available. Cali your neighborhood repre¬ 
sentative for details. 


Here are additional awards for those mem¬ 
bers who are real Club boosters and get several 
friends to join: 



Many members are now working to secure the special 
four-piece AAA brass desk set illustrated above. 
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Save you 

carefully read Pcpge Seven? Are you one of 
the thousands vfho this year have secured 
the beautiful Capitol Booster Award and now 
proudly have it j attached to the emblem on 
your car? If noti, won't you join the army of 
Boosters who have helped make this the big¬ 
gest and best mjotor club in our history? If 
you have your booster award why not try for 
the beautiful braSs desk set or the first-aid kit 
which is also available? 

Always talk td your careful-driving friends 
and associates about the Club. Recommend 
those who are interested to the Club for mem¬ 
bership. 

If each member would secure one new 
member think what a strong Motor Club we 
would have ana; what a great job we could 
do in the community. 

You may use; the application below for 
immediate enrollihent, or just mail in the name 
on the enclosed bard and we will send invi¬ 
tation with full information. 

! THE MANAGEMENT. 


Application lor Membership 

Annual dues S12.00 of which S1.00 is Annual Subscription to 

American Motorist 


Application of 
To the 


Date 

j 



DISTRICT OF COLUMBIA MOTOR CU B 

A Division of tin. American Automobile Association 

Town 

I hereby make application for membership in the (.’lull subject to 
acceptance by the Risibility Committee and if accepted agree to abide 
by the rules. I will co-operate with the Club in promoting highway 
safety by driving carefully, obeying the rules of the road and encourag¬ 
ing others to do likewise. I have never been convicted of manslaughter, 
negligent-homicide, hit and' run or reckless driving. 


Member of 

Race Age 

““•I 

Signed 



- 1 BITS. 

RES. 


ADDRESS 

, ADDRESS 

’S 

Car Registered 



Make 

Type Year 

• 

Beneficiary for Accident 
Insurance Policy to be 
effective when issued 



Address 

.. .. 

. 




Relationship 



TEAR OFF 

AND MAIL WITH CHECK 









EMBLEM 



All these services are for the owners of the 
cars that wear this emblem. It is furnished you 
.?: • by your Club as a distinctive mark for your car 
and identifies you as a member of the LARGEST 
motoring organization in the world, an exponent 
of safe driving, sane laws and fair taxes. 

AAA members as a group are the best and 

• safest drivers on the highway. Show your col- 

• ors and be identified with the work of this great 
organization. 


More than that, the value of the emblem to 
you when placed on your car will be proven by 
the courtesy, help and friendliness extended to 
you because of its identification all over the 
world. 

R 

___ 

Personal Automobile Accident 



Insurance Policy 

This policy is issued witH each membership 
r~- at no additional cost. Youif membership dues 
include this protection. 

This policy protects the life or person of the 
• member in the event of loss of life or injuries 
sustained while riding or driving within, or in 
consequence of the bumingj or explosion, or in 
the event of being struck or run over by an au 
tomobile which is in motion under its usual mo¬ 
tive power. Read your policy carefully to de¬ 
termine the various types of accidents against 
which you are protected and the benefits to 
which you are entitled. 


$5,000 BAIL BOND 

The member after proper identification is en¬ 
titled to be bonded by the National Surety Cor¬ 
poration, a New York Corporation duly author- > 
ized to transact a general surety business all j 
over the United States. 

Presentation of the bail bond certificate is¬ 
sued to the member by the Club to any agent 
of the National Surety Corporation is authority 
for the execution of a bail bond in any amount i 
not exceeding Five Thousand Dollars in the 
event of such member's arrest or detention by 
reason of any violation of a motor vehicle law, 
except driving while under the influence of I 
liquor, and violation of State Prohibition Acts. | 



When bond is required, members should 
communicate with local or nearest AAA club 
or agent of the National Surety Corporation.* 
If for any reason the member is unable to 
reach the nearest AAA club or agent of the 
Corporation, he should communicate with his 
home club by telegram. 

* Name and address of National Surety representa¬ 
tive can be determined by telephoning Western Union. 


THEFT REWARD 

THEFT PROTECTION. A S25.00 reward is 
offered by the AAA for the arrest and convic¬ 
tion of anyone stealing a member s car. A 
metal theft plate is provided, which, when 
attached to the car, serves to warn thieves. 


EMERGENCY ROAD SERVICE 



This emergency service is available to AAA 
members at all times, throughout the Nation. 

WHEN IN A MOTOR CLUB CITY call the 
Club office and the dispatcher will send the 
nearest service man to you. This applies to 
all of the metropolitan cities and even clubs in 
smaller centers. 

WHEN NOT IN A CLUB CITY, call nearest 
AAA garage direct as listed in our Service 
Station Directory or look in the telephone 
book—the first listing is usually AAA service. 

More than 12,000 service stations throughout 
the land are under contract to serve you. 

SHOW YOUR MEMBERSHIP CARD—Your 
card must be presented to obtain service. It 
may be presented by any member of your fam¬ 
ily driving your car, to obtain service. 

When calling for service, always give name, 
membership number, tag number, make and 
year of car, location and kind of trouble. (We 
do not service taxicabs, dump trucks or any 
commercial vehicles over 3 A ton.) 

Service is restricted to the commercial 
vehicle registered with Club. 

IMPORTANT—notify immediately if car is 
started before service arrives. 


Emergency Repair-Adjustment Service 

A thirty-minute mechanical repair or adjust¬ 
ment service to start car if stalled on highway, 
or to correct trouble which makes it unsafe to 
operate the car, is rendered to member. If 
parts are necessary member is charged regular 
price for same. 


Towing or Wrecker Service 

If necessary, car will be towed without charge 
to the nearest AAA garage or to any other 
point within a five-mile radius of breakdown. 
Additional towing over the five-mile limit is 
paid for by the member at regular garage 
contract rate. (In District of Columbia car 
will be towed to any other point within the 
District.) This rule usually applies in all cities. 


Tire Changing 

Tires are changed from wheel to rack when 
tire is flat and spare is inflated. If spare tire is 
not in good condition a service man is dis¬ 
patched but member pays for repairing tire 
and its delivery to car after repair. 



Rental Battery Service 

A rental battery will be delivered and in¬ 
stalled free of charge when member's own bat¬ 
tery will not start his car. Members pay for 
rental and recharging. 


Reimbursements on Service 

This emergency service follows the member 
anywhere he goes in the United States or Can¬ 
ada. If, for any reason, you are unable to 
secure service through the AAA Club or service 
man or where you find the nearest station 
many miles away -call the nearest available 
garage, obtain itemized receipted bill, forward 
it to your club, who will reimburse the member 
tor that part of the service to which he is en 
titled up to a limit of $10.00 for any one call. 
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WORLD TRAVEL 


At Home—Abroad 



In the handling oi for¬ 
eign travel, the AAA 
excels all American or 
qanizations, maintain 
ing a special Foreign 
Bureau in New York 
City. AAA is the only 
American club bolona 
ing to the Association 
Internationale des Au¬ 
tomobile Clubs Reconnus. which is c world-wide organiza¬ 
tion of automobile clubs. AAA is also the oldest American 
member of the Alliance Internationale do Tourisme which 
is also a world-wide organization. 


Awheel 

Awing 

Afloat 


PERSONAL ROUTINGS AND TRAVEL 
INFORMATION FOR MEMBERS 

A corps of well-trained: travel specialists are 
on duty to advise members the best route, the 
best time to go, road conditions, and mileage 
- in short, where to go, where to stay and what 
to see. Members away from homes have this 
same exclusive personalized service from near¬ 
ly 750 club offices throughout the Nation. 

This bureau plans trips by boat, rail and 

plane to all parts of the world. 

i 

Also tickets and reservations for hotels, 
theatres, concerts, ball gdmes and all sporting 
events, including automobile racing. 
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NO OTHER TOURING SERVICE LIKE 



If Publishes and gives you tour books . . . hotel 

. . . camp and recreational directories . . . state 
. . . regional . . . and sectional maps . . . more than 1,000 
strip maps . . . covering every part of the United States, j 

• BELOW is onp of trio fleet of road cars whkjh 
ore constantly on the qo, covering the 
highways in the United States. 

i 

The AAA is the only organization that maintains a con¬ 
stant and continuous coverage of the nation's highways jo 

keep its travel information up to the minute. It is done 
solely as a measure of service to our members, and fo 
make the emblem of the AAA a dependable guide to 
satisfactory accommodations. ; 


C l VntNT Ml CM w AT COWhtriON* 


Daily Road Reports 



Up-to-the-minute reports on current road conditions re¬ 
ceived from our road cars, state highway departments 

and AAA employees 
are sent to all AAA 
offices daily. 


Emergency 
Travels News 


Flood! Blizzardf 
Earthquake! Should 
these or lesser emer 
gencies arise along 
any highway, closing 
it or making it haz 
ardous for travel,, 
word is immediately 
flashed by wire to 
all AAA clubs in the 
affected area. 


M 


BRAKE AND HEADLIGHT TESTING 
AND ADJUSTMENT 



Brake and Light Testing 
and Adjusting 

Members are given the privilege of brake 
and light testing and adjusting. A reasonable 
number of calls for this service are permitted 
during the year. All adjustments which can be 
made within a period of twenty minutes are 
available to the member without charge. The 
majority of adjustments can be completed 
within this time. All time required beyond the 
twenty-minute period is pend for by the mem¬ 
ber. Repairing or replacement of parts is done 
at the member's expense. 


Brake Adjustment 

In cities, the Club will furnish the member a 
card authorizing this service and the member 
will be referred to the proper station, which is 
under contract to give this service. 

Away from the Club city (within our terri¬ 
tory), members may obtain this service from 
the regularly appointed emergency road service 
garages. 

This inspection and adjustment saves mem¬ 
bers from S3.00 to S6.00 a year and is also a 
genuine contribution by the Club toward the 
safety of its members. 
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PERSONAL SERVICES 
Securing License Plates 

Automobile license tags are obtained for 
members and are made available either at club 
offices or are delivered to member's home or 
office. During the period of license plate rush, 
plates are issued directly to members at the 
Touring Bureau. Members may have the plate 
attached to their cars free of charge at any 
AAA garage. 


Certificates of Title 

Complete assistance is rendered to members 
applying for certificates of title. Titles are 
obtained for members from any state, except 
those which require that the car be in the mem¬ 
ber's home state at the time title is issued. 


Renewal of Driver's Permit 

The Club takes care of all details incident to 
the renewal of automobile driver's permits. 
The member calls at the AAA office where 
competent assistance is given in filing renewal 
application and permit is mailed directly to 
member's home. 


10,000-Mile Book Shelf 

A free circulating library including a collec¬ 
tion of books offering members an interesting 
background on any trip they may contemplate. 


Safety Deposit Vault 

A safety deposit vault at club headquarters 
is available for the safe-keeping of member s 
automobile certificate of title. These titles can 
be withdrawn only upon request of member 
with proper identification signature. 


Highway Patrol 

Cars patrol streets in many cities and render 
free assistance to all motorists, remove glass 
from streets and sand streets in slippery 
weather. 


Key Service 

An expert locksmith is dispatched upon cal. 
to unlock doors, ignition switches, garage doors 
or any lock which prevents member from driv¬ 
ing car. 
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EXHI3IT NUMBER THREE 
Piled November 2, 1939 


mr» T»¥f HT or clatm 
OOci+i rorm 


Ue Wryorier Hamit W», Til 
w«* i rw w m.w., viHii •. «. 


MUNICIPAL COURT OF THE DISTRICT OF COLUMBIA 
SMALL CLAIMS AND CONCILIATION BRANCH 
4S7 C ST. N.W. • FIRST FLOOR 
WASHINGTON, D. C. 


Plaintiff 


I 



Addrotc 




No. C ... . _ 


STATEMENT OF CLAIM 


Defendant 


District or Columbia. *■ : 


. _ ... . ..... beir.c fimt duly sworn «>n oath say* tho fore^om* i* a Ju*.t 

ami tro« statement of th« Amount owing by the defendant to plaintiff. exrluAivt of all Act-olf* and Juat pounds of defence. 


Attorney for Plaintiff 


Plaintiff (or agent) 


Adder to 

Subscribed and sworn to before me this 


To: 

U>- 


Drfcndant 


Homo addrroo 


-. □ 

gw imn addrttt 


You are hereby notified that 


d»y of 


. O 

CUrk (or notary pnklic) 


NOTICE 


(2) 


Dr fondant 


CHECK ADOCESS 

to nr. veieb roc 

KAIUHC 


-. □ 

Homo adders t 


Duoinooo addrx 


against you in the sum of . ..._ . 

($ _ . ). with interest from 


. has made a claim and is requesting judgment 

- ... dollars 

... _ , and a $ .. 


attorney’s fee, as shown by the foregoing statement. The court will hold a hearing upon this claim on 


at .... m. in the Small Claims and Conciliation Branch, located at 467 C Street N.W. first floor. 

You are required to be present at the hearing in order to avoid a judgment by default. 

If you have witnesses, books, receipts, or other writings bearing on this claim, you should bring 
them with you at the time of the hearing. 

If you wish to have witnesses summoned, see the clerk at once for assistance. 

If you udmit the claim, but desire additional time to pay. you must come to the hearing in person and 
state the circumstances to the court. 

You may come with or without an attorney. 


CUrk, Small Claims and Conciliation Branch 


(SEAL) 


BRING THIS NOTICE WITH YOU AT ALL TIMES 









RETURN OF SERVICE 
(When served by U. S. Marshal): 

Served copy of the within Statement of Claim and Notice on the defendant 

the__day of... .. ID_ 

JOHN B. COLPOYS, U. S. Marsftajl 

Bv. ...... . 4 ... 

Deputy 




(When served by an individual especially appointed by Judge): 

—__ ___ . ...who is not a party 

Date 

to or otherwise interested in this suit, and whose address is 

....this day appointed 

by Judge....to make service upon 

the defendant. 

__ - _ j 

District of Columbia, ss: 

__, especially appointed by the Court 

to make service herein, says on his oath that he is not a party to, or otherwise interested 

in this suit; and that on____ 19_, he personally delivered 

a copy of the within Statement of Claim and Notice to the defendant. .i.. 

at ________in the District of Columbia. 


Clerk, SmaU Claims and Conciliation Branch 


I 
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CLAIMS AND ADJUSTMENT DEPARTMENT 


DISTRICT OF COLUMBIA MOTOR CLUB 


Automobile Accident Report 

All Question* on Both Sides Must Be Answered 


IMPORT * \T-Tm- Report mu-t 
i\'i> III' <• ►J'.ii’- «;f .11) it: mi/ld 
*>' the :irct<l<-t) t. 


hr ret iirm*<l to tli<* ( laiui' ami 
n-itair hill or e-timntr -howinir 


\<l jii-t men t IV-jirTtinnil together with 
in detail the repair- made tieees-ar> 


Name..... 

Address..-.... 

Make of Automobile .... . _ 

Name of Your Insurance Company 
Check Insurance Carried: Fire Theft 

Was Anyone Injured?....Name .... 

Nature of Injuries..... 

Was Injured a Passenger in Your Car?. 


Membership No. 
City. 


) Phones 

v Bus... 

» Res..... 

Occupation ... 


...Year_ License No. Type 


Liability Property Damage Collision 

... Address..... 

..Age... . 

..j In Other Party’s Car? Pedestrian? . _ 


Brief sketch showing position of cars when accident occurred. 


Date of Report. 


Signature 






























CLAIMS AND ADJUSTMENT DEPARTMENT 


DISTRICT OF COLOMBIA MOTOR CLUB 


Automobile Accident Report 

All Question* on Both Sides Must Be Answered 



;>< >iiT • 

/ 

1 

/ 



.» V 

. : r 


i v 

1 * < J » 4 * 

• 

.1 V) 


the ae 

riden l . 



i»t* rel iime«) to flic ( I aim* :ui«i Vd jn>l mini Department ton**! her with 
f<*i»air hill or -howim: in detail ? H«* repair** made tieer*“ar\ 


Name.... 

Address. .. .... ... 

Make of Automobile .. 

Name of Your Insurance Company . .... 

Check Insurance Carried: Fire. Theft 

Was Anyone Injured?.Name .. 

Nature of Injuries ..... 

Was Injured a Passenger in Your Car?... 


.Membership No.... 


Phones 

Bus. 

Res... 


City. .. Occupation... 

_Year. License No. Type 


Liability.... Property Damage Collision 

..Address...... 

......Age. 

i. In Other Party’s Car? Pedestrian? .. 


Brief sketch showing position of cars when accident occurred. 


Date of Report 


_ Signature 































CLAIMS AND ADJUSTMENT DEPARTMENT 

DISTRICT OF COLOMBIA MOTOR CLOB 


Automobile Accident Report 

All Question* on Both Sides Must Be Answered 



!M 

;*orrr ■ 

V! 


B<> 

port 'Dii'l 

. l 

• i2' v 

'►MI > 

i 

•*. of 

.11) 

i t ; rui/< <1 

;>* 

J ))«• ;i<* 

<-!«!« 

tit. 




in* returned to tin* ( 'lairn- ;uui 
rennir 1**11 or <>timnt<* .-liowim 


V<i ju-t muil 1 rf me Ml 

in <let:i:i tin- repnir** r: 


toirotfier \ i 11 j 
ailc uee**v~:i :*\ 


Name... 

Address... 

Make of Automobile . 

Name of Your Insurance Company 
Check Insurance Carried: Fire Theft 

Was Anyone Injured?.. Name ... 

Nature of Injuries ... . 

Was Injured a Passenger in Your Car?... 


Membership No... 

City.Occupation 

-Year— License No. 


) Phones 

\ Bus.. 

t Res. . 


Type 


Liability.... Property Damage Collision 

---- Address . ... 

- In Other Party’s Car? Pedestrian ? 


Address...... 

City...-. 

Make of Car..... 

Give Name of DRIVER of Other Vehicle 

Address..... 

City.. .. . 


..Permit No. 

... .... State 

License No. Year 


I Pleasure 

- v 

\ Truck 
Type .. . 


State 


WITNESSES TO ACCIDENT 

(Including Passengers in Member’s Car) 


Name . Address 

Name... Address. 

Name ....-.. Address 

Name... Address 


Signature of Member 

Note: Unless repair bill or estimate is furnished with this report claim cannot be handled. 


(over) 












































O'clock_M 


Date of Accident 
Exact Place of Accident 




Name of Party Driving Member’s Car . .. .. .. . Age. 

Address... ... ..Driving Experience?. ... ___ 

What Direction Was Your Car Going?. . . . . Speed?.... 

On What Street?........—.... 

What Direction Was Other Vehicle Going?..... ... ._...Speed?. 

On What Street?____________ 

How Far Away Was Other Vehicle When First Seen by You?______ 

Where was Your Car When You First Saw Other Vehicle? ____ 

Condition of Weather... Kind of Pavement .... ... ..Wet.. .Dry.. 

Was It Daylight?....J_ Were Streets Well Lighted?.. 

Lights on Your Car?___ Lights on Other Car? .. 

Number of People in Your Car?.... .. In Other Car? . .. 

Remarks Made by You or Other Party at Time of Accident .... 


State Briefly How Accident Occurred 



Brief sketch showing position of cars when accident occurred. 


Date of Report 


Signature 
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Exhibit Number Five 


Filed November 2, 1939 

AAA j 

Advisory Board: George W. Offutt, Chairman; John L. Vandegpft, Vice 
Chairman; Walter B. Guy, Secretary; Clarence R. Ahalt, David C. Book, Ch. 
Alex. Adv. Bd.; II. C. Byrd, Edward S. Brashears, L. A. Cnrmthers, Oscar 
Cooliean, J. Ilarrv Cunningham; Washington I. Cleveland. Manager; J. W. 
.S'hivelv, Manager Service and Travel; J. D. Hess, Jr., Director of Membership; 
Harold K. Doyle, Rt. Rev. James E. Freeman, Isaac Gans, Stanley II. j Horner, 
G. Adams Howard, Pvke Johnson, Whitney B. Leary, Thomas E.i Lodge, 
Richard J. Murphy, John Nolen, Jr., Irving C. Root, Lansdalc G. tSasscer, 
Rev. Lawrence J. Sliehan, Harry Somerville, Corcoran Thom, Mrs. George C. 
Thorpe, Joseph B. Trew. Telephone Metropolitan 4000. 

District of Columbia Motor Club I 

i 

A Division of j 

The American Automobile Association 
Pennsylvania Avenue at 17th Street 

Washington, D. C. 

First Letter Presenting Claim 


On behalf of one of our members, Mr. 

claim is hereby presented against you for property dainage 
as the result of an accident which occurred on. 


at.(ins. co.—involving your assured— 

taxi co.—involving your cab #... bearing license No., j...) 
and Mr. 

As a result of this accident, Mr.j. will 

be obliged to expend the sum of $.for repairs to 

his automobile as shown by the attached estimate. 

Kindly communicate with us immediately relative to an 
adjustment of this claim, or, if you are insured, advisie us 
the name of your insurance carrier, (ins. co.—Kindly com¬ 
municate with us at your earliest convenience relative to 
an adjustment of this claim. 


Very truly yours, 

(Signed by) EDGAR L. CARTER j 

Department of Claims <0 
Adjustments 
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45 Exhibit Number Six 

Filed November 2, 1939 
AAA 

Advisory Board: George W. Offutt, Chairman; John L. Vandegrift, Vice 
Chairman; Walter B. Guy, Secretary; Clarence R. Ahalt, David O. Book, Ch. 
Alex. Adv. Bd.; H. C. Byrd, Edward S. Hr::shears, L. A. Cnrruthers, Oscar 
Coolican, J. Harry Cunningham; Washington I. Cleveland, Manager; ,T. W. 
Shively, Manager Service and Travel; .1. I). Hess, Jr., Director of Membership; 
Harold E. Doyle, lit. Rev. James E. Freeman, Isaac Cans, Stanley II. Horner, 
G. Adams Howard, Pyke Johnson, Whitney B. Leary, Thomas E. Lodge, 
Richard J. Murphy, John Nolen, Jr., Irving C. Root, Lnnsdale G. Sasscer, 
Rev. Lawrence J. Shehan, Harry Somerville, Corcoran Thom, Mrs. George C. 
Thorpe, Joseph B. Trow. Telephone Metropolitan 4000. 

District of Columbia Motor Club 
A Division of 

The American Automobile Association 
Pennsylvania Avenue at 17th Street 

Washington, D. C. 

July 23,1936 


Mr. John IV. Yuisen 
507 Seward Square, S. E. 

Washington, D. C. 

Dear Mr. Yuisen: 

On behalf of one of our members, Mr. C. Murray Colhoun, 

claim is hereby presented against you for property damage 

as a result of an accident which occurred on June 14, 1936 

at the top of a hill, one mile east of Seat Pleasant. 

As a result of this accident, Mr. Colhoun will be obliged to 

expend the sum of $27.00 for repairs to his automobile. 

Kindlv communicate with us immediatelv relative to an 
» 

adjustment of this claim, or if you are insured, advise us 
the name of your insurance carrier. 

Verv trulv vours, 

(Signed by) EDGAR L. CARTER 

Department of Claims (0 
Adjustments 
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46 Exhibit Number Seven 

Filed November 2, 1939 
AAA 

I 

Advisory Board: George W. Offutt, Chairman; John L. Vandcgrifjt, Vice 
Chairman; Walter B. Guy, Secretary; Clarence R. Ahalt, David C. Bobk, Ch. 
Alex. Adv. Bd.; H. C. Byrd, Edward S. Brashcars, L. A. CarrutliersJ Oscar 
Coolican, J. Harry Cunningham; Washington I. Cleveland, Manager;; .T. W. 
Shively, Manager Service and Travel; J. D. Iless, Jr., Director of Membership; 
Harold E. Doyle, Rt. Rev. James E. Freeman, Isaac Gans, Stanley II. Horner, 
G. Adams Howard, Pyke Johnson, Whitney B. Leary, Thomas E. Lodge, 
Richard J. Murphy, John Nolen, Jr., Irving C, Root, Lansdale G. Sjasscer, 
Rev. Lawrence J. Sliehan, Harry Somerville, Corcoran Thom, Mrs. George C. 
Thorpe, Joseph B. Trow. Telephone Metropolitan *1000. 

District of Columbia Motor Club 
A Division of 

The American Automobile Association 
Pennsvlvania Avenue at 17th Street 

•» i 

i 

Washington, D. C. 

May 1, 1937. | 

Wertlieb Brothers, 

1116 W Street, N. W. 

Washington, D. C. 

Gentlemen: 

On behalf of one of our members, Mr. Harry L. Steb- 

bin, claim is hereby presented against your organization for 

property damage as a result of an accident which occurred 

on April 26th at intersection of 13th Street and Potbmac 

Avenue, S. E., Washington, D. C. Your vehicle was being 

driven at the time by Irving Ivandill. 

As a result of this accident, Mr. Stebbin will be obliged 

to expend the sum of $95.21 for repairs to his automobile. 

Kindlv communicate with us immediatelv relative to an 
• +> 

adjustment of this claim, or if you are insured, advise lis the 
name of vour insurance carrier. 

Verv trulv vours, 

(signed) EDGAR L. CARTER | 
Department of Claims & 
Adjustments 

i 


ELC/lg 
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47 Exhibit Number Eight 

Filed November 2, 1939 
AAA 

Advisory Board: George W. Offiitt, Chairman; John L. Vandogrift, Vivo 
Chairman; Walter IS. Guy. Secretary; Clarence I?. Ahalt, David C. Book, Ch. 
Alex. Adv. Bd.: II. C. Byrd, Edward S. Bra shea rs, L. A. Carntlhers, Oscar 
Coolican, J. Ilarry Cunningham; Washington I. Cleveland. Manager; .1. W. 
Miively, Manager Service and Travel; .1. I). Hess, Jr., Director of Membership; 
Harold E. Doyle, lit. Rev. James E. Freeman, Isaac Guns, Stanley II. Horner, 
G. Adams Howard, Dyke Johnson. Whitney B. Leary, Thomas E. Lodge, 
Richard J. Murphy. John Nolen. Jr., Irving (’. Root. Lonsdale G. Sass'-er, 
Rev. Lawrence J. Shehan, Harry Somerville, Corcoran Thom, Mrs. George C. 
Thorpe, Joseph B. Trew. Telephone Metropolitan 4000. 

District of Columbia Motor Club 
A Division of 

The American Automobile Association 
Pennsylvania Avenue at 17th Street 

Washington, D. C. 

August 23, 1937 

Mr. Eugene Simpson 
106 Upland Place 
George Washington Park 
Alexandria, Va. 

Dear Mr. Simpson: 

On behalf of one of our members, Mr. P. L. Cecil, claim 
is hereby presented against you for property damage as the 
result of an accident which occurred on August 3d at Colum¬ 
bia Pike west of Arlington, Virginia. Your vehicle was 
driven by a Mr. James V. Vozzola of Alexandria, Va. 

As a result of this accident, Mr. Cecil will be obliged to 
expend the sum of $22.20 for repairs to his automobile. 

Kindlv communicate with us immediatelv regarding this 
claim, or if you are insured, advise us the name of your in¬ 
surance carrier. 

Verv trulv vours, 

(Signed by) EDGAR L. CARTER 

Department of Claims & 
Adjustments 


ELC-eb 
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48 Exhibit Number Nine 

Filed November 2, 1939 

AAA | 

Advisor}- Board: George W. Offutt, Chairman; John L. Vandegrift, Vice 
Chairman; Walter B. Guy, Secretary; Clarence R. Alialt, David C. Book, Ch. 
Alex. Adv. Bd.; II. C. Byrd, Edward S. Brashears, L. A. Carruthers,; Oscar 
Coolican, J. Harry Cunningham; Washington T. Cleveland, Manager;: J. W. 
Shively, Manager Service and Travel; J. D. Hess, Jr., Director of Membership; 
Harold E. Dovle, lit. Itev. James E. Freeman, Isaac Guns, Stanley H. Horner, 
G. Adams Howard, Pvke Johnson, Whitney B. Leary, Thomas E. Lodge, 
Richard J. Murphy, John Nolen, .Tr., Irving C. Root, Lansdale G. Sjasscer, 
Rev. Lawrence J. Shehan, Harry Somerville, Corcoran Thom, Mrs. George C. 
Thorpe, Joseph B. Trow. Telephone Metropolitan 4000. 

District of Columbia Motor Club 

i 

A Division of j 

The American Automobile Association 
Pennsylvania Avenue at 17th Street 

! 

Washington, D. C. | 

Second Letter Presenting Claim 

We have had no reply to our letter of. L... 

relative to your collision with the car of Mr.J.. 

our member. 

Unless we hear from you within the coming weekj we 
shall be obliged to advise our member that apparently no 
amicable setlement can be made of this matter, and to place 
the case in the hands of his counsel. We trust that s^ucli 
action will not he necessary, and that the matter may be 
amicably adjusted. 

| 

Very truly yours, 

(Signed by) EDGAR L. CARTER 

Department of Claims <& j 
Adjustments j 
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49 Exhibit Number Ten 

Filed November 2, 1939 
AAA 

Advisory Board: George W. OfFutt, Chairman; John L. Vandcgrift, Vice 
Chairman; Walter B. Guy, Secretary; Clarence R. Ahalt, David C. Book, Ch. 
Alex. Adv. Bd.; H. C. Byrd, Edward S. Brashears, L. A. Carruthers, Oscar 
Coolican, J. Harry Cunningham; Washington I. Cleveland, Manager; J. W. 
Shively, Manager Sen ice and Travel; J. D. Hess, Jr., Director of Membership; 
Harold E. Doyle, lit. Rev. James E. Freeman, Isaac Gans, Stanley H. Horner, 
G. Adams Howard, Pvke Johnson, Whitney B. Leary, Thomas E. Lodge, 
Richard J. Murphy, John Nolen, Jr., Irving C. Root, Lansdale G. Sasscer, 
Rev. Lawrence J. Shchan, Harry Somerville, Corcoran Thom, Mrs. George C. 
Thorpe, Joseph B. Trow. Telephone Metropolitan 4000. 

District of Columbia Motor Club 
A Division of 

The American Automobile Association 
Pennsylvania Avenue at 17th Street 

Washington, D. C. 

March 8, 1939 

Mr. Major Jackson, Sr. 

U. S. Dept, of Agriculture 
Washington, D. C. 

Dear Mr. Jackson: 

We have had no reply to our letter of February 18th rela¬ 
tive to vour collision with the car of Mrs. Marv V. Palmer, 
our member. 

Unless we hear from you within the coming week, we 
shall be obliged to advise our member that apparently no 
amicable settlement can be made of this matter, and to 
place the case in the hands of her counsel. We trust that 
such action will not be necessary, and that the matter may 
be amicably adjusted. 

Very truly yours, 

(Signed by) EDGAR L. CARTER 

Department of Claims & 
Adjustments 
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50 Exhibit Number Eleven j 

Filed November 2, 1939 
AAA 

i 

Advisory Board: George W. Offutt, Chairman; John L. Vandegrift, Vice 
Chairman; Walter B. Guy, Secretary; Clarence R. Ahalt, David C. Book, Cli. 
Alex. Adv. Bd.; H. C. Byrd, Edward S. Brashears, L. A. Carruthersj, Oscar 
Coolican, J. Ilarrv Cunningham; Washington I. Cleveland, Manager; J. W. 
Shively, Manager Service and Travel; -I. D. Hess, .Tr., Director of Membership; 
Harold E. Doyle, Rt. Rev. .James E. Freeman, Isaac Gans, Stanley II. jHorner, 
G. Adams Howard, Pvke Johnson, Whitney B. Leary, Thomas E. ! Lodge, 
Richard J. Murphy, John Nolen, Jr., Irving C. Root, Lansdale G. Sasscer, 
Rev. Lawrence J. Shelian, Harry Somerville, Corcoran Thom, Mrs. George C. 
Thorpe, Joseph B. Trow. Telephone Metropolitan 4000. 

District of Columbia Motor Club j 

A Division of ! 

The American Automobile Association 
Pennsylvania Avenue at 17tli Street j 

Washington, D. C. j 

October 25, 1937 j 

Mr. Edward Shapiro, 

622 Kenyon Street, 

Washington, D. C. 

Dear Mr. Shapiro: J 

On behalf of one of our members, Mr. Elliot Mazur, claim 
is hereby presented against you for property damage as the 
result of an accident which occurred on August 3rd ht G 
near 15th, N. W. j 

Kindly communicate with us relative to an adjustment of 
this matter, of if you are insured, advise us the name of 
vour insurance carrier. 

• i 

Very truly yours, j 

(signed) EDGAR L. CARTER 

Department of Claims & j 

Adjustments : 

EEC :EB | 


i 






EXHIBIT NUMBER TWELVE 
Piled November 2, 1939 


i 

i 

j 

The folloving figure* ehoir the number of olein* closed 
ftn* the egfre< 9 ite amount oollected per month frou the closed 
c&eee daring the preceding year. 


i 


Tear Neath 

Number of Caeee Cleeed 

Collection* Per Month 

1938 Oot. 

96 

$946.88 

Her. 

149 

961.13 

See. 

89 

839.85 

1939 Jem. 

106 

550.66 

veb. 

107 

621.30 

Kerch 

68 

611.91 

April 

88 

638.22 

May 

100 

501.63 

Jane 

87 

348.16 

July 

100 

Rift • 0? 

Aag. 

133 

7ff?.38 

r er>t. 

102 

6^7.40 


1232 $7338.13 


Sd*nr 1. Cnr tor 
2epartn*nt of Claln* end 
Adjtt*to*nte 



RELEASE 

SETTLEMENT IN FULL OF ALL CLAIMS 


KNOW ALL MEN BY THESE PRESENTS, that I r . 


...-.—..for and in consideration of the sum of 

...*..DOLLARS, ($___) 

the receipt of which is hereby acknowledged, do hereby for myself and my heirs, executors, administrators, and assigns. 


remise, release and forever discharge.. 


and....agents, servants, employees and employers, heirs, executors, administrators, successors and assigns, 

from any and all causes, actions, suits, claims and demands, which I now have or may hereafter have by reason of any 
and all damages, injuries, causes, matters and things whatsoever arising prior to the date of the execution hereof, 


including all injuries and other damages sustained by me and my property, on or about the...day 


of.. 


.., 193., at..... 


IT IS EXPRESSLY UNDERSTOOD AND AGREED That said sum is the sole consideration for this release 
and all agreements and understandings between the parties hereto are embodied and expressed herein. 

In WITNESS WHEREOF I have hereunto set my hand and seal the..day of 

, 193. 

..[Seal] 


THIS IS A 

RELEASE 

IN FULL 


Witnessed by: 


....Address. 

...Address.. 


CO 






























On this.. 


day of. 


, 193-., before me personally appeared 


his 


to me known, and acknowledged the release set out on the reverse side hereof as , act and deed, after same was 

her 

read by me to and ^ then and there stated that ^ fully understood said release and that by ^ signature 
thereto all matters therein set out are compromised and settled in consideration of the payment therein recited. 


Notary Public 








I 



in 1902 


EXHIBIT NUMBER FOURTEEN 
Filed November 2, 1939 


The AMERICAN AUTOMOBILE ASSOCIATION is 
a national, civic organization officered by business and 
professional men and OPERATED WITHOUT PROFIT 
OR COMMERCIALISM. Membership in any A.A.A. club 
gives you equal privileges with the members of nearly 
S00 affiliated clubs. It includes the services of 5,000 travel 
counsellors and 12,000 contract service stations. It offers 
an opportunity for motorists t<» band together for their 
common interests and accomplish what they could not 
hope to do individually. It offers personal benefits that 
even re:urn more than its cost in service and savings. 

IT HAS 



THIS EMBLEM is furnished with the membership and 
identifies the car owner as a member of the largest 
motoring organization in the world, an exponent of safe 
driving, sane laws and fair tax. Its value to you when 
placed on your car is proven by the hundreds of reports 
from members telling of courtesy, help and friendliness 
extended because of its identification ali over the world. 


Led the Nation for 
many years in traffic 
safety— 

School Educational 
Program n c w in 
thousands of schools 
and high schools. 
.’100,000 safety pa¬ 
trolmen serving 
daily. 





w 








Laws sponsored 
benefitting the 
motorist. 

Continued fight 
against unjust regu¬ 
lation and excessive 
taxation. 

Motorists’ taxes for 
roads only. 


Led fight, for good 
highways 

Continues now for 
adequate system to 
curb traffic accidents 


W * a * 

•mUSt: 


In communities having sti*;ng motor clubs the 
the motorist is better. The u.—: of .i car safer 
pleasant and more economical. 


PROSECUTES THIEVES 

Continues to wage 
war on auto thieves. 
Fights speed traps. 





PROMOTES TRAVEL 
Where to Go 
What to Sec 
Where to Stop 
Awheel 

Awing 

Afloat 


1 7*4»sro»r*r/o\ 



TOURISTS DOLLARS 1 

This Club has for many years 
helped t» build your com¬ 
munity, attracting and car¬ 
ing for visiting motorists. 


^ ^ CHtiibution of T«mitt D$ll<> 

Automobile Insurance at a SuNinir-; of 
20% to 20% through the Agency 
established here at the (Nub 
FOR MEMBERS. 


i 



TOURIST DEVELOPMENT 
SAFETY EDUCATION AND LAWS 
LEGISLATIVE PROTECTION 
HIGHWAYS AND SIGNS 



PERSONAL BENEFITS 

PROTECTION 

Personal Automobile Accident Insurance 
$5,000.00 Bail Bond 
Emergency Mechanical Road Service 
Towing and Crane Service 
Tire and Emergency Delivery Service 
ECONOMY 
10% Savings Plan 

20% to 20% Automobile Insurance Savings 
Brake Inspection and Adjustment 
Headlight T:--ai.om and Adjustment 
i.n-1 Adjustment Service 

PLEASURE 

Travel Publications 
Personalized Itineraries 
Monthly Magazine of Club Service 
Hotel Information and Reservations 
Foreign Travel Bureau 

CONVENIENCE 

License Tags 

Ticket Bureau—“awheel—awing—afloat 
Driver’s License and Title Service 

Notary Service on Auto Papers j 

Safety Vaults for Titles 

DISTRICT OF COLUMBIA MOTOR CLUB j 

A Division of the 

AMERICAN AUTOMOBILE ASSOCIATION 

Headquarters. Pcnna. Ave. at 17th j 

WASHINGTON. D. C. 

Phone ME 4000 


i 





WE PROVIDE THESE 
AND MANY OTHER 
PERSONAL BENEFITS 


ALL THIS 

Protection - Service - Savings 
_ FOR ONLY $12.00 _ 

You would pay many times this amount as an individual 
fir all these benefits. The low price is made possible 
through the cooperative mass purchasing and good will 
of this great group of your fellow motorists. 

CONSIDER THIS AN INVITATION 

Read application and if you arc eligible and a careful 
driver, sign and mail today with check. 


^^APPLICATION FOR MEMBERSHIP 

Annual dues $12.00 of which $1.00 is Annual Subscription to 
American Motorist 


Date .. 


1>3 _ 


Application of 


To the 

DISTRICT OK COLUMBIA MOTOR CLUB 
A Division of the American Automobile Association 

Town . 

I herehv make application for membership in the Club subject to 
ici*p(»nrr by the Eligibility Committee and if accepted agree to abide 
by the rules. I will cooperate with the t'lob in promoting highway 
M et* by driving carefully, obeying the rule* of the road and encourag¬ 
ing others to do likewise. I have never been convicted of manslaughter, 
negligent -homicide, hit and run or reckless driving. 


Member of 
Signed 

|-1 BUS. 

I_I ADDRESS 

far Registered 
Make 


Race Age 


□ 


ADDRESS 


Type 


Year 


Benefitiary for Accident 
insurance Policy to ue 
effective when iaaued. 


Address 

Relationship 


TEAR OFF AND MAIL WITH CHECK 


Write. Phone or Send to 


Phono MU J-TOO 


Representative 


to serve 

you AND YOURS, THE CLUB 





Provides financial re¬ 
lief in event you are 
one of thousands 
daily killed or in¬ 
jured in auto acci¬ 
dents. 


The Club plans your 
trip for you and 
stays with you. En- 
route or at Home, 
looks to your com¬ 
fort and safety. 


PUBLICATIONS BY 
MOTORISTS FOR ! 

MOTORISTS 

It gives you tour books 
• hotel • camp and rec¬ 
reational directories • 
state • regional • and 
sectional maps • more 
than 1,000 strip maps • 
covering every part of 
the United States. 


Provides $5,000.00 
fund for bail if you 
are held at Jail. Na¬ 
tional Surety Bond, 
8,000 Bondsmen. 
1,500 Clubmen. 


It adjusts and in¬ 
spects brakes and 
headlights to save 
lives and money. 


It comes to you on 
the highway when 
your car does not 
function. With 12.000 
Emergency Service 
Stations to serve 
ycu. 


Saves you money 
through cooperative 
buying plan with 
merchants. 


ALSO - the following personal services — 

Personalized Itineraries 
Hotel Information and 
Services 


Secures license tags 
Operates complete ticket 
bureau 

Driver’s License and Title 
Service 

Notary Service on Auto 
Papers 

Safety Vauks for Titles 

• SEE OTHEP SIDC • 


Camp and Inn Information 
Foreign Travel Bureau 
Claim and Adjustment 
Service 

Monthly Club Magazine 


Or 

CO 


I 
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Exhibit Number Fifteen 
Filed November 2,1939 
District of Columbia 
Motor Club 
Se rvices 

And How To Obtain Them 


5. If insured in the Automobile Club Service Agencyj of 
the District of Columbia, Incorporated, and involved ini an 
accident, ask for the Claim Department. 


12. Legal service 


Number of tiipes 
Service rendered 


Legal advice . 3,213 

Collection of damage claims. 1,34$ 

(Amount Collected .$14,418.98) j 


Exhibit Number Sixteen 
Filed November 2,1939 
District of Columbia 
Motor Club 
Services 

And How To Obtain Them 


6. If insured in the Automobile Club Service Agency; of 
the District of Columbia, Incorporated, and involved in an 
accident, ask for the attorneys or the Claim Department jof 
the Insurance Company. 


Claims and Adjustment Service 

i 

This service will: , 

a. Adjust or attempt to adjust without court action claiips 
for property damage to automobiles for or against a mem- 













52 


AMERICAN AUTO. ASSN., INC. VS. MERRICK ET AL. 


ber of the Association where the amount in controversy 
does not exceed $100.00. 

b. Attempt to settle by arbitration automobile property 
damage claims for or against a member of the Association 
where the amount of such claim does not exceed $100.00. 

c. Handle adjustments of automobile property damage 
claims where the amount does not exceed $100.00 in any 

state through 750 affiliated clubs located in the vari- 
5G ous states of the Union. 

d. Assist in filling out applications for operator’s 
permit or renewal thereof. 

e. Assist in filling out applications for titles to motor ve¬ 
hicles and in obtaining titles for automobiles. 

f. Assist in making proper reports of automobile acci¬ 
dents. 

g. Obtain the name and address of the owner of anv 
motor vehicle. 

The Association will furnish an attorney to represent a 
member in any case of unjust prosecution. 









EXHIBIT HUMBER EIGHTEEN 
Filed November 2, 1939 


kJ 
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59 Memorandum Opinion 

Filed January 15 1940 


oa 


I think that the conduct of the defendant set out in Isub- 
sections “a” and “b” of section 5 of the agreed statement 
of facts constitute the unauthorized practice of the law: 
I do not think that subsections “c” and “d” do. As to the 
remaining category of section 5, 1 think that the language 
is too broad, for it would include any case in which thej de¬ 
fendant thought that one of its members had been wronged. 
On the other hand if confined to cases which involve an Ille¬ 
gal course of conduct which may involve several members 
of the defendant association, such as the case referred to 
in the stipulation, where a judicial officer heard cases'; in¬ 
volving members of the defendant in which the judge ivas 
financially interested in the result of the case, I think that 
the practice of the defendant in employing counsel should 
be encouraged. j 

I think that the filling out of blank complaints to be filed 
in the Small Claims Court constitutes the practice of law. 

I think that the conducting of the Department of Claijms 
and Adjustment constitutes the practice of law— 

BAILEY, 

J. 


60 Findings of Fad and Conclusions of Late 

Filed February 2, 1940 

# * * j 

I 

The Court makes and files the following Findings of Fact 
and Conclusions of Law. 

Findings of Fad i 

The parties hereto, by their respective attorneys of rec¬ 
ord, entered into a written stipulation containing an Agreed 
Statement of the Facts involved in this controversy, whi<j?h 
was filed in this cause. The Court, therefore, for its Find¬ 
ings of Fact herein adopts the Agreed Statement of Facts 
contained in said stipulation. j 


i 
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Conclusions of Law 

1. The conduct of the defendant in attempting amicably 
to adjust without court action claims for property damage 
to automobiles for or against members of the defendant As¬ 
sociation constitutes the unauthorized practice of law. 

2. The conduct of the defendant in attempting to settle 
by arbitration automobile property damage claims for or 
against members of the defendant Association constitutes 
the unauthorized practice of law. 

3. The language used by the defendant in its advertising 
that it will furnish an attorney to represent a member in a 
case of unjust prosecution where the interest of the mem¬ 
bership as a whole appears to be involved is too broad, as 
it includes anv case in which the defendant thinks that one 
of its members has been wronged. 

4. If confined to cases which involve an illegal course of 
conduct that may involve several members of the defendant 
Association, such as the conduct of a judicial officer in 

hearing cases involving members of the defendant in 
61 which he had a financial interest in the result thereof, 
or cases of a similar nature, the practice of the de¬ 
fendant in employing counsel to represent such members 
should be encouraged. 

5. The filling out by defendant of blank complaints to be 
filed in the Small (Maims and Conciliation Branch of the 
Municipal Court of the District of Columbia for its mem¬ 
bers or others constitutes the unauthorized practice of law. 

6. The conducting by defendant of a Department of 
(Maims and Adjustment constitutes the unauthorized prac¬ 
tice of law. 

7. The plaintiffs are entitled to a judgment restraining 
and enjoining the defendant from engaging in the activi¬ 
ties and practices herein held to constitute the unauthorized 
practice of law. 

JBXXIXGS BAILEY, 

Justice. 

Seen 

RICHARD L. MERRICK 

Attorney for Plaintiffs. 

CHARLES C. COLLIXS 

Attorney for Defendant. 
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62 Final Judgment Restraining Unauthorized Practice 

of La iv, Etc. 

Filed February - 2 1940 i 

# # # 

i 

This cause came on to be heard at this term, and was duly 
heard; Thereupon, upon consideration thereof, it is,! by 
the Court, this second day of February, 1940: ! 

Adjudged as follows: j 

1. That the defendant, American Automobile Associa¬ 
tion, District of Columbia Motor Club Division, a Corpora¬ 
tion, be and it is hereby permanently restrained and en¬ 
joined from performing any and all of the following ajets 
and practices: j 

(a) Adjusting or attempting to adjust, amicably or other¬ 

wise, without court action, claims for property damdge 
to automobiles or other vehicles for or against a memberlor 
members of the defendant Association. \ 

(b) Settling or attempting to settle by arbitration auto¬ 

mobile property damage claims for or against a member 
or members of the defendant Association. I 

(c) Furnishing an attorney or attorneys to represent 
a member or members in a case or cases of unjust prosecu¬ 
tion, except where such case or cases involve a course jpi* 
courses of illegal conduct involving or which may involve 
several members of the defendant Association. 

(d) Conducting a Department of Claims and Adjustment 
or other similar department for the settlement or adjust¬ 
ment or attempted settlement or adjustment of claims for 
property damage to automobiles or other vehicles for q>r 
against a member or members of the defendant Associa¬ 
tion. 

i 

(e) Filling out or causing to be filled out for its members 
or others by defendant of blank complaints to be tiled in tile 
Small Claims and Conciliation Branch of the Municipal 

Court of the District of Columbia. j 

63 (f) Advertising or holding out to prospective 
members or others that defendant is authorized to 

or does engage in any of the activities and practices men|- 
tioned and referred to in the foregoing sub-paragraphs of 
this judgment lettered (a) to (e), inclusive, or any other 
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activity or practice which constitutes the practice of law 
or the giving of legal advice. 

2. That if confined to eases which involve an illegal course 
of conduct that does or mav involve several members of 
the defendant Association, such as the conduct of a judicial 
officer in hearing cases in which he has a financial interest 
in the result thereof, the practice of the defendant in em¬ 
ploying counsel to represent such members not unlawful, 
but should be encouraged. 

3. That the defendant pay the costs of this action, to 
be taxed by the Clerk. 

JENNINGS BAILEY— 

J ust ice. 

Seen: 

RICHARD L. MERRICK 
Attorney for Plaintiffs. 

CHARLES C COLLINS 
Attorney for Defendant. 

64 Notice of Appeal 

Filed February Iff 1940 

# # # 

Notice is hereby given this 19th day of February, 1940, 
that the defendant, American Automobile Association, Inc. 
hereby appeals to the United States Court of Appeals for 
the District of Columbia from the judgment of this Court 
entered on the 2nd dav of Februarv, 1940 in favor of Rich- 
ard L. Merrick, et al against said American Automobile As¬ 
sociation, Inc. 

CHARLES C COLLINS 
Attorney for Defendant 

Memorandum 

February Iff 1940 

Bond ($1000) supersedeas approved and filed. 
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| 

Assignment of Errors 

Filed February 20 1940 

i 

# # * 

Conies now the defendant by its attorney and assigns the 
following errors as having been made by the Court herein: 

1. The Court erred in finding that the conduct of the de¬ 
fendant in attempting amicably to adjust without court ac¬ 
tion claims for property damage to automobiles fcir or 
against members of the defendant Association constitutes 
the unauthorized practice of law. 

65 2. The Court erred in finding that the conduct of 

the defendant in attempting to settle by arbitration 
automobile property damage claims for or against mem¬ 
bers of the defendant Association constitutes the unauthor¬ 
ized practice of law. 

3. The Court erred in finding that the language used by 
the defendant in its advertising that it will furnish ah at¬ 
torney to represent a member in a case of unjust prosecu¬ 
tion where the interest of the membership as a whole ap¬ 
pears to be involved is too broad, as it includes any case in 
which the defendant thinks that one of its members!has 
been wronged. 

4. The Court erred in finding that the filling out by de¬ 
fendant of blank complaints to be filed in the Small Claims 
and Conciliation Branch of the Municipal Court of the Dis¬ 
trict of Columbia for its members or others constitutes 
the unathorized practice of law. 

5. The Court erred in finding that the conducting by| de¬ 
fendant of a Department of Claims and Adjustment coiisti- 
tutes the unauthorized practice of law. 

6. The Court erred in finding that the plaintiffs are!en¬ 
titled to a judgment restraining and enjoining the defend¬ 
ant from engaging in the activities and practices herein 
held to constitute the unauthorized practice of law. 

7. The Court erred in finding that the advertising con¬ 
ducted bv the defendant herein is illegal and constitutes ;un- 
authorized practice of law. 

8. The Court erred in granting final judgment restrain¬ 
ing the unauthorized practice of law, etc. 
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9. And for such other errors as may be apparent from 
the record in the above-captioned case. 

CHARLES C COLLINS 

Attorney for Defendant 


66 Designation of Record 

Filed February 20 1940 

* # # 

The Clerk will please include in the record on appeal in 
this case the following: 

1. The Bill of Complaint for Injunction, etc., and amend¬ 
ment thereto. 

2. Answer to the Bill of Complaint for Injunction and 
other relief. 

3. Pre-trial proceedings including statement of nature of 
case. 

4. Agreed Statement of Facts. 

5. Findings of Fact and Conclusions of Law. 

6. Final judgment restraining the unauthorized practice 
of law, etc. 

7. Notice of Appeal and Memorandum Appeal Bond. 

8. Assignment of Errors. 

9. This Designation. 

CHARLES C COLLINS 
Attorney for Defendant 

Service acknowledge this 20th 
day of February 1940. 

RICHARD L. MERRICK 
Attorney for Plaintiff 
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67 District Court of the United States 

for the District of Columbia 

United States of America, 

District of Columbia . ss: 

I, (diaries E. Stewart, Clerk of the District Court pf the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 66, both 'inclu¬ 
sive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause Xo. 64662 in Equity, 
wherein Richard L. Merrick, Individually and as Chair¬ 
man, Committee on Suppression of Unauthorized Practice 
of Law, Bar Association of the District of Columbia, et al., 
arc Plaintiffs and American Automobile Association,! Inc., 
a Corporation, is Defendant, as the same remains upon the 
files and of record in said Court. 

In Testimony whereof, 1 hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 28tli day of March, 1940. 

CHARLES E STEWART,! 


By CITAS B COFLIN 

Asst Clerk. 

Endorsed on cover: Xo. 7646 American Automobile As¬ 
sociation, Inc., Appellant, vs. Merrick et al. United Sjtates 
Court of Appeals for the District of Columbia Filed! Mar 
30 1940 Joseph W. Stewart, Clerk. 
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IN THE 


United States Court of Appeals of the 
District of Columbia 


APRIL TERM, 1940 


No. 7646 


AMERICAN AUTOMOBILE ASSOCIATION, INC., 

a Corporation, ! 

Appellant, 


vs. 


RICHARD L. MERRICK, etc., et al., 


Appellee. 


In Equity, No. 64662. 


BRIEF OF APPELLANT. 


In the year 1902, when motoring was in its infancy, and 
when only the rich were able to afford the luxury of an 
automobile, a group of motorists banded themselves to¬ 
gether and formed a club for motorists. 

The reason for the formation of this club was so that those 
interested in motoring might meet together to discuss! the 
problems surrounding automobiling, so that views pnd 
experiences might be exchanged by the members of j the 










club, and because of the common interest of those engaged 
in the then novel sport of automobiling. This club was 
known as the American Automobile Association. 

In the beginning, the members of this club would meet at 
the homes of some of its members, indulge in social func¬ 
tions together, discuss and arrange automobile trips to¬ 
gether, and do those things commonly done by clubs or¬ 
ganized by those having a common interest. As more peo¬ 
ple began engaging in automobiling, the membership of this 
club increased. 

Shortly after the organization of the club, the all im¬ 
portant question confronting pioneer motorists, namely, 
that of securing good roads on which to drive, arose. 

Motorists were constantly being fined in the early days 
for frightening horses with their automobiles, or for the 
violation of some unreasonable law or regulation. The 
members of the club, in such instances, would contribute 
sufficient money to employ counsel to defend a member of 
the club in eases of unreasonable or unjust prosecution. 

As the membership of the club grew, and the problems 
confronting motorists increased, the members of the club 
were not able to afford the time necessarv to handle the 
affairs of the organization properly. It was, therefore, 
decided to engage the necessary personnel to devote their 
full time to the handling of the affairs of the club. This was 
done and the members were assessed a small amount in an¬ 
nual dues to take care of the compensation of the people 
working for the club, and such necessary office space as 
was needed in order to promote and protect the interests 
of the club. 

However, all of the officers of the club served without any 
compensation, and no one was permitted to make a profit 
from the organization. 

The situation was, and is now analagous to the ordinarv 
golf club: These clubs are formed by those interested in 



golf for the purpose of providing proper facilities for the 
members to engage in the game of golf, even as the auto¬ 
mobile club was formed for the purpose of assisting jthose 
interested in automobiling. 

As the organization grew, a fixed amount was charged 
for dues and the club was incorporated under the non-profit 
laws of the State of Connecticut. 

The purposes of the club, as set forth in its Charter,| were 
as follows: 


One of the primary purposes of the organization of the 
Appellant was to protect its members from unjust prosecu¬ 
tion. It is not the intention or the desire of the Appellant 
to represent all of its members in traffic accident cases ior in 
cases where it appears that the only unjust prosecutioii is in 
the individual case. 

The Appellant is engaged in the business of an automobile 
club and it is respectfully submitted that when it engages 
counsel to handle questions involving the entire member- 
ship, it is doing no more than any other corporation which 
engages counsel to represent it in connection with its 
business. I 

If a speed trap is being operated, or if there should be a 
tax or license question involving motorists as a wliolej, the 
only possible way that the Appellant is able to appear and 
protect the interests of its membership as a whole is to| rep¬ 
resent the individual member involved. 

It is therefore respectfully submitted that as to i this 
activity there should be no question as to Appellant’s right 
to continue this practice. 

The principal controversy in this case centers arouinjl the 
right of the Appellant to maintain and operate its Claim and 
Adjustment service. The Appellant employs a lavmatn to 
handle for its members automobile accident claims where 
the amount involved does not exceed $50.00. This laviman 
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discusses accidents with various members and attempts to 
collect or adjust these claims. No court action is taken by 
Appellant in connection with these claims, and efforts to 
collect are limited to correspondence, and on some occasions 
by personal contacts. No charge is made for this service, 
and if Appellant is unable to make collection the member is 
advised to engage his own counsel or to file suit in the Small 
Claims Court of the District of Columbia. 

In this connection it is respectfully submitted that 
motorists as a group have a right to band themselves to¬ 
gether and secure for themselves services in connection with 
automobiling which are not otherwise available. 

Congress recognized the need of a system for handling 
small claims when it established the Small Claims Branch of 
the Municipal Court. This Court was established in order 
to enable the litigant with a claim in an amount less than 
Fifty Dollars to have an adjudication of his rights without 
the necessitv of engaging counsel. The activities of the 
Claim and Adjustment Department of this Appellant are 
limited to cases involving not more than Fifty Dollars, and 
it is respectfully submitted, in view of the fact that the 
average amount collected is Six Dollars ($6.00) per claim 
and the total amount collected over the period of one year 
is slightly in excess of Seven Thousand Dollars for a total 
of Twelve Hundred and Thirty-two claims, that this activity 
of the Appellant is not depriving members of the Bar of 
business which they might desire to handle. (R. 28.) 

Many of these small claims would not have been collected 
by the claimant, although they were legally entitled to be 
paid had it not been for the efforts of the Appellant. 

The facts in the case at Bar and the services rendered by 
this Appellant are far different from the facts in the cases 
heretofore decided by some of the Courts involving the 
unauthorized practice of law. For example, in one of the 



oldest cases involving this subject,—the case of People 
ex rel. Los Angeles Business Association vs. California 
Protective Association 244 Pac. 1089, the facts were that a 
layman entered into a contract with various other laymen 
and for a specified sum each year agreed to handle all jof the 
legal business of the person who purchases his services. 
The organizer of this corporation then engaged various 
lawyers to handle any of the legal difficulties of his clients. 
This was the only activity performed by this Corporation 
and the sole purpose of its organization. Appellant 'vjvishes 
to call the Court’s attention to the following which jis the 
contract involved in this California case. 

For $24.00 per year corporation agreed: 

“This certifies that-has paid for one year; from 

date hereof, and is entitled to the following service. 
Special yearly agreement with high class attorney 
whose name appears below and who will render the 
following legal services unlimited: Legal advisje and 
consultation on all business, personal and private 
matters at the attorney’s office. No charge. Legal 
papers, notes, mortgages, deeds, bills, leases, contracts, 
wills, partnership agreements, liens, attachments, 
notices, foreclosures, etc. drawn up and examined. No 
charge (stenographer’s fee only). Court work—at¬ 
torney will represent you in all civil or criminal actions 
in Police or Justice of the Peace Courts of this city 
without charge. Information and advice on new; state 
laws and city ordinances. Swindling schemes, counter¬ 
feit, fake charities, etc. Business rules, forms;, and 
business letters—no charge.” j 

The Court held this practice to be unlawful and granted 
an injunction. The situation in this California case,| how¬ 
ever, does not compare with the situation involved in the 
case at Bar and the reasons for the ruling of the <A)urt 
in this California case are not applicable to the case at} Bar. 
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Another leading ease on what constitutes practice of law 
is the following: 

Kendrick vs. State, 21S Ala. 277, 120 So. 143. 

“To practice law is to exercise the calling or profession 
of the law, usually for the purpose of gaining a liveli¬ 
hood. To engage in the business of collection of claims 
by demand or negotiation out of Court is not the prac¬ 
tice of law * # # 

“No man to whom is presented a proposition to amend 
a statute declaring that regular!v licensed attorncvs 
alone have authority to practice law, would for a mo¬ 
ment concern the proposition to involve an inhibition 
against the collection of claims by demand or negotia¬ 
tion out of Court bv anvone but a licensed attornev.” 

• * • 

And in another case reccntlv decided—Rhode Island Bar 

* 

Association vs. Automobile Service Association, 51 K. I. 

122, the facts were that the services offered by the defend¬ 
ant were practically all of a legal nature and the following 
quotation from this case indicates the wide scope of the 
services offered: 

Manslaughter. 

“The Association will furnish Counsel free of charge 
to represent and defend in a lawful manner the said 
Member against Criminal Prosecutions for criminal 
negligence, or Manslaughter, which may be alleged 
while in the operation of a motor vehicle covered herein, 
in accordance with law in the said operation; or his 
agent, servant, employee or member of his family, while 
operating the motor vehicle covered by the Member and 
covered by this covenant.’’ 

State Laws, City Ordinances. 

“The Association will furnish Counsel free of charge 
to represent and defend the said Member, members of 
his family, his agents and servants as aforesaid, in all 
other Criminal Proceedings arising in the operation 
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or use of a motor vehicle which is covered herein, in 
the event of being charged with the violation of ja State 
Law, or City Ordinance concerning the operation of 
motor vehicles on the public highway or the regulations 
of traffic or the rules of the road.” 

j 

Damage Suits Against Others. 

“The Association will furnish Counsel to briijig suit 
free of charge to collect the damages caused;to the 
machine covered by this contract by another machine, 
trolley car or other vehicle if no settlement or adjust¬ 
ment can be effected, and if in the opinion of Counsel 
for the Association the member has a meritorious 
claim.” 

Defense. 

“The Association will furnish Counsel free of charge 
to represent and defend the said Member agaijnst all 
Civil Suits arising from a collision of the car covered 
by this covenant with that of another person I which 
result in claims or actions for personal injury oif prop¬ 
erty damage.” 

Legal Advice. 

“The Association’s attorneys will furnish consultation 
and legal advise free of charge to the member oij mem¬ 
bers of his family on any legal matter pertaining to 
the use, operation, ownership and transfer jof an 
automobile.” 

Hearings. 

“The Association will furnish free of charge consulta¬ 
tion and legal advice to the member, members 'of his 
family, his agent, servant, or employee, in all matters 
relating to his or her driver’s license or registration, 
and will furnish Counsel to represent and defend such 
person at all hearings held by the State Official reflating 
to the suspension or reinstatement of driving licenses 
or registrations which mav have been affected through 
the operation of the motor vehicle covered herein. * * * 
“Xow these lay respondents have admitted the'doing 
of the acts alleged in the petition. They say these acts 
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do not amount to the practice of law. Under the broad 
view of the term adopted by the Courts cited, with 
which we are in accord, we believe these acts, particu¬ 
larly when taken together and viewed as a whole, clearly 
amount to the practice of law. Each of the several 
numbered paragraphs of the respondent’s (A. S. A.) 
contract with its customers, calls for legal service of 
some kind, except paragraphs three, six, and eleven. 
True, this legal service is to be rendered not by them 
personally but by counsel designated by them. Osten- 
siblv such service is free, but actuallv it is bv far the 
major part of the consideration which the customer 
receives for his membership fee. Out of eleven para¬ 
graphs, only three are not of a legal nature and two of 
those are so inconsequential as to be disregarded. * * * 
“The fact that the respondent there was a corporation 
and that these respondents are a voluntary association 
operating under a trade name is not important. We 
think the facts are almost identical with the case before 
us. If anvthing more were needed to convince us that 
the arrangement under which the respondents have 
been operating involved the practice of law, it could be 
supplied by applying the test whether they could per¬ 
form the services promised under their contract with¬ 
out the assistance of a dulv licensed attornev. At least 

• * 

as to eight of the eleven obligations, they could not per¬ 
form their promises without a duly licensed member of 
the Bar. Thus, indirectly through the respondent Mor¬ 
ris, they have been assuming to conduct a law practice 
on a wholesale business scale reaching throughout the 
state. What these respondents cannot legally do di- 

rectlv tliev mav not do indirectiv. Thev sav thev have 
• • • • • * « 

conducted this business for twelve vears without inter- 
ference. This may well be, but mere length of time does 
not and cannot convert into a legal act what is illegal. 
The only way to acquire the right to practice law in this 
state is through the procedure prescribed by the rules 
of this Court. Anyone who attempts to perform legal 
services for others, without first having been duly ad¬ 
mitted to practice by this court, does so at his peril.” 
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From time to time fly-bv-night promoters have attempted 

i 

to operate an automobile club by offering practically!noth¬ 
ing except unlimited legal service. The Courts, of course, 
have held such organizations to be practicing law, butjthese 
authorities should not determine this action becaus<p this 
Appellant has been operating as a legitimate organisation 
for many years and has carefully limited the scope bf its 
operations and the Claims and Adjustment service U only 
one of a great number of services rendered and is onhf inci- 
dental to its business. The services offered by the Appel¬ 
lant are set forth in detail on page 36 of the Record. I 
Another thing that should be borne in mind in that in! most 

i 

of these cases cited there were specific State statutes} pro¬ 
hibiting corporations from practicing law and in many 
instances, such as in the case of State ex rel. Seawell, Attor¬ 
ney General vs. Carolina Motor Club, 209 X. C. 624, qjuoted 
from at length by the Appellee, the State statute prohibited 
corporations from doing specific acts. j 

There is no decision so far as counsel has been able to 
determine which has been rendered by a Court on a set of 


facts exactlv similar to those in the case at Bar. i 
* 

A leading decision in a case in which the facts are similar 


to those in the case at Bar is that of Sehurr vs. Detroit 
Automobile Club. This Appellant is organized for the jsame 
purposes and has the same objectives as did the Detroit 
Automobile Club. The records show that the Appellant ex¬ 


pends large sums of money for safety work. 

The following is the opinion of the Court in this case of 
Sehurr vs. Detroit Automobile Club: 



i 

l 




In Chancery. 

No. 194,195 


DOXALD P. SCHUUR, Plaintiff, 

vs. 

DETROIT AUTOMOBILE CLUB, a .Michigan Corpora¬ 
tion; AUTOMOBILE CLUB OF MICHIGAN, a Michi¬ 
gan Corporation, and DETROIT AUTOMOBILE IN¬ 
TER-INSURANCE EXCHANGE, an Association, Or¬ 
ganized UNDER THE L.UVS OF THE STATE OF MICHIGAN, 

Defendants. 

DECREE. 


At a session of said Court, held at the Court House in 
the City of Detroit, 'Wayne County, Michigan, this 9 dsjiy of 
June, A. D. 1932. 

’ I 

Present: ! 

i 

! 

Honorable Fred S. Lamb, Circuit Judge. 

This cause having come on to be heard upon pleadings 
and proofs, testimony having been taken in said cause! and 
arguments of counsel for the respective parties having been 


i 
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had, now upon consideration it appearing to the Court and 
the Court finding: 

(a) That plaintiff is an attorney at law, duly admitted 
to practice in all of the Courts of the State of Michigan, 
and in the several United States Courts, has followed his 
profession in the City of Detroit, Wayne County, Michigan, 
for upwards of two (2) years, and has built up a substantial 
practice. 

(b) That Automobile Club of Michigan was incorporated 
as a non-profit corporation, on the 21st day of July, 1916, 
pursuant to the provisions of Act 171 of the Public Acts of 
Michigan for the year 1903, under the name “Detroit Auto¬ 
mobile Club”, and on the 20th day of April, 1931, changed 
its name to “Automobile Club of Michigan”; that it was 
organized for the following purpose: 

“To promote and foster the healthy growth of the 
automobile industry; to secure the adoption and en¬ 
forcement of reasonable and useful traffic ordinances 
and motor vehicle laws; to promote the establishment 
and construction of permanent highways for traffic; to 
interest automobile owners and drivers in the prin¬ 
ciple of ‘Safety First’, as applied to automobile traffic; 
to promote touring and to obtain and furnish touring 
information and the necessary signboarding of public 
highways; and to cooperate in any work or movement 
which may tend to benefit, the automobile driver, user, 
owner or manufacturer and the automobile industrv in 
general”; 


and that since its organization, its membership has in¬ 
creased rapidly and now approximates 80,000 in number, 
which is composed of owners and drivers of automobiles, 
from every section of the State. 

(c) That from its inception the Club made a special at¬ 
tempt to put into successful operation one of the essential 
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purposes of its organization, to wit: “To interest automo¬ 
bile owners and drivers in the principle of ‘Safety Ffirst’ 
as applied to automobile traffic.” It was greatly handi¬ 
capped in its work in this connection by reason of the! fact 
that it was impossible to induce attorneys and officers to 
interest themselves to any extent in the minor automobile 
accidents, wherein there appeared the element of negligence 
but the property damage small. As the result the !Club 
was failing in fulfilling this very essential purpose, and to 
remedy this defect in its organization, the Club, in 1019, 
organized and put in operation a legal department; the 
functions of which were to prosecute minor property dam¬ 
age claims, minor traffic violations and to act in prevention 
of the larceny of automobiles. This department now; con¬ 
sists of an organization of some twelve or thirteen attoijnevs 
at law, whose salaries are in part paid by the Club] .but 
whose time is in a large part devoted to the work of the 
Detroit Automobile Inter-Insurance Exchange for \yhieh 
the department also acts, and for which the Exchange Icon- 
tributes to the salaries of the members of the department. 

(d) That the activities of the legal department, as estab¬ 
lished by the proofs, are for the most part incident to, in 
keeping with, and in fulfillment of the express purposes of 
the organization as set forth in its Articles of Incorporation. 
Of necessity, the department in taking on a concrete :ease 
deals with the individual member, but the interest taken by 
the department in the individual is but incident to tbe;ulti¬ 
mate bringing into fruition tbe larger purpose of the organi¬ 
zation. In this the Club is the agent of the memberj and 
the legal department is the agent of the Club. The Club 

makes use of these individual cases in the fulfillment of its 

l 

purposes. 

(e) That the membership fee in the Club is ten dojlars 
per year. This fee is in full remuneration for all services 
rendered to the member by the Club, including costs of the 
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prosecution of claims, the prosecution of traffic violations, 
the defense in “speed trap” cases, and all consultation and 
advice incident to any of said activities. In some cases, 
the Club through its legal department has required mem¬ 
bers to advance the initial court costs as a requisite to the 
prosecution of their claims. Xo other costs or expenses 
have been charged to or paid by members of the Club. 

(f) The Club has approximately twenty branches in the 
State. Last year the legal department received 6993 in¬ 
quiries concerning the rights of members of the Club in 
regard to legal matters. The department settled out of 
Court 25S cases during the year. Of the thousands of 
claims made by members by reason of automobile accidents, 
the average amount recovered and paid to the member was 
fifteen dollars. The total amount collected and paid over to 
its members $104,966. 

(g) That so far as the record discloses, the court ac¬ 
tivities of the legal department of the Club has been con¬ 
fined to courts not of record, and particularly in justice 
courts and the Court of Common Pleas of Detroit. Xor does 
the record disclose that the legal department of the Club has 
consulted with, advised or acted for others than Club mem¬ 
bers. 

(h) That the activities of the legal department of the 
Automobile Club of Michigan, in receiving, advising in rela¬ 
tion to, and in the prosecution or defense of claims of 
members, have been in keeping with and in furtherance of 
one of the primary purposes of the Club—“to interest auto¬ 
mobile owners and drivers in the principal of ‘Safety First’ 
as applied to automobile traffic.” The interest of the indi¬ 
vidual member has been incidental to the bringing to pass 
of the larger purpose. To the extent that the Club has 
based its action upon this distinction, it has acted within 
its rights under the law. The proofs disclose some devia- 
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tions from such distinction, in this, that some initial fecis and 
costs have been required of the members before the! com¬ 
mencement of action, and in one case a deposit of ten dollars 
was asked to cover the costs before suit was brought.! The 
exaction of these fees and costs is foreign to the spirit and 
purpose of the Club, and is inconsistent with the understand¬ 
ing of the member when he was solicited to join the Chib. 

(i) That Automobile Club of Michigan comes within the 
purview of the provisions of Act No. 354 of the PubliejActs 
of 1917, exempting from its application corporation; law¬ 
fully engaged in a business authorized by an existing statute 
but that its activities, however, are limited by the provision 
that no corporation shall be permitted to do that which any 
person, not an attorney, cannot do; that the activities of 
the legal department of the Automobile Club of Michigan 
involve the practice of law under any well recognized defi¬ 
nition of that expression, but that said Automobile Club 
of Michigan, through the agency of its legal department, 
has been and still is functioning within the law of this State, 
in acting for its individual members in prosecuting land 
following up claims presented for investigation and i ad¬ 
justment. | 


(j) That to encourage the owners of automobiles to join 
the Club, the Club has put out in large quantities of!ad¬ 
vertising matter pertaining to the extent of its activities; 
that it has held itself out to furnish legal advice to its mem¬ 
bers, limited only to the extent that such advice shall! be 
concerning the ownership, operation and use of autoino- 
biles; and to give legal advice to its members in general, 
with respect to their legal rights in the prosecutions and 
defense of claims for damages arising out of collisions! in 
which members are concerned, all without reference what¬ 
ever as to whether such advice is furnished and action taken 
onlv in the cases where the fulfillment of the primary pur- 
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poses of the corporation are the paramount issue; and as 
those furnish just cause for complaint in that advertising 
must be in keeping and within the scope of the purpose or 
purposes of the organization, as expressed in its Articles 
of Incorporation, and must not be permitted to extend be¬ 
yond what the Corporation may do and keep within the law. 

(k) Defendant, Detroit Automobile Club, admits that it 
is a corporation organized under the laws of the State of 
Michigan, and that it has no authority or right to engage 
in the practice of law. It denies that it ever has engaged in 
the practice of the law, or that it has ever advertised that it 
had a legal department or that it ever held itself out to the 
public as engaged in any sense in the practice of the law. 

(l) The defendant, Detroit Automobile Inter-Insurance 
Exchange, was organized in March, 1922, under the pro¬ 
visions of Chapter II of Part V of Act No. 256 of the Pub¬ 
lic Acts for the year 1917, and has been functioning as such 
from thence hitherto. Its business is exchanging recipro¬ 
cal or inter-insurance contracts. Its business is confined 
to issuing policies of insurance to members of the Auto¬ 
mobile Club of Michigan as preferred risks. In its business 
it makes use of the same legal department as the Automobile 
Club of Michigan. 

The Exchange maintains its legal department and em¬ 
ploys and retains attorneys for the sole purpose of protect¬ 
ing and furthering its own business interests in instituting 
and defending suits and actions by and against holders of 
insurance contracts or policies issued by it. So far as this 
record discloses, there has been no departure from such 
purpose. Neither is there any evidence to bear out the 
plaintiff’s contention that the Exchange advertised and 
held itself out as engaged in the practice of the law con¬ 
trary to the express provisions of the law. 

It is, therefore, ordered, adjudged and decreed, as follows: 


I 
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I 

That the plaintiff, Donald P. Sehuur, may take aj decree 
against defendant, Automobile Club of Michigan, conjimand- 
ing and re<juiring it to desist from giving or furbishing 
legal advice and from advertising to give and furnish legal 
advice to members of the Automobile Club of Michigan in 
any matter or claim in which a member of the Club shall 
be interested, arising out of the ownership, operation or 
use of automobiles, wherein such advice and subsequent 
action, if any, are not primarily and essentially in keeping 
with and in fulfillment of the avowed purposes of tlie cor¬ 
poration, and wherein the subject matter of such advice and 
action is not within the exclusive jurisdiction of a coujrt not 
of record, and further, wherein the entire expense tjo any 
such member of such advice and subsequent action, if any, 
shall not be covered by the membership fee of ten dollars. 

As this defendant, during the trial, exhibited a perfect 
willingness to correct any abuse and to conform to any rea¬ 
sonable suggestions of the Court as to wherein it may!have 
overreached its province, it does not appear appropriate 
to cause an injunction to issue at this time. If later,I con¬ 
ditions require the issuance of an injunction to carry the 
decree into effect, the matter can be brought to the atten¬ 
tion of the Court by appropriate petition. i 

It is further ordered, adjudged and decreed that! the 
Bill of Complaint be and it is hereby dismissed as to the 
Detroit Automobile Inter-Insurance Exchange. 

i 

It is further ordered, adjudged and decreed that; the 
Bill of Complaint be and it is hereby dismissed as to Detroit 
Automobile Club. 

Xo costs will be allowed either party. 

Fred S. Lamb, ! ; 

i 

Circuit Judge. 

Countersigned: ! • 

A. II. LeMere, 

• i 

D< j p. Clerk. 
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American Security and Trust Company Case. 

Appellant submits that the law in this jurisdiction which 
should govern in the case at Bar was laid down by this 
Honorable Court in the recent decision in the case of Mer¬ 
rick et al. vs. American Security and Trust Company. The 
American Automobile Association is engaged in the busi¬ 
ness of operating an automobile club and has been duly 
authorized by its Charter to operate the same. It renders 
a great number of services and one of the services which it 
renders as incidental to its business in the Claims and Ad¬ 
justment service. 

The following language taken from the American Secur¬ 
ity and Trust Company case, it is submitted, should govern 
in the case at Bar: 

“The distinction in question disposes of the present 
case. All of the services which defendant advertises, 
or performs in or out of court, are reasonably incidental 
and most of them are practically necessary to the con¬ 
duct of its authorized business. They concern defend¬ 
ant no less because they concern its customers. It fol¬ 
lows that defendant is not practicing law. It cannot be 
an executor without probating wills. It cannot be an 
adequate estate manager without giving advice on the 
management of estates; and the chief opportunity for 
such advice is just before the drafting of the estate 
instrument. Business necessity, which probably re¬ 
quires defendant to present checks to the customers of 
its banking department, requires it to present some 
elementary legal information to the customers of its 
trust department. A bank may state the difference 
between a drawer’s obligation and an endorser’s and a 
trust company may state the difference between testacy 
and intestacy. 

“Real estate brokers furnish prospective customers 
with transportation. A broker’s commissions are in¬ 
tended to leave him a profit after covering all his costs 
including that one; but he makes no charge as for 
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transportation, and a prospective buyer who buys noth¬ 
ing pays nothing for his ride. Licensed passenger car¬ 
riers cannot complain of the broker’s activities.! lie 
is not in the business of carrying passengers, since he 
carries none but prospective purchasers, his compensa¬ 
tion is not iixed in relation to carriage, and frequently 
he carries without compensation. Carriage is jinci¬ 
dental to his business itself. Ilis furnishing, and pcca- 
sionally advertising, transportation bears much; the 
same relation to the taxicab that the defendant’s adver¬ 
tising and furnishing of legal information bears to the 
practice of law. The defendant gives informatiejn to 
none but actual or prospective customers, and gives it 
only in connection with actual or prospective employ¬ 
ment in its authorized business; its compensation i$ not 
fixed in relation to the information and frequently it 
gives information for which no compensation is 
received. ’ ’ 

The Court’s attention is respectfully invited to thejfact 
that only 1232 members availed themselves of the Claims 
and Adjustment Service of this defendant during a year, 
which is only a small percentage of the 29,000 memjbers 
of this defendant. Defendant, as is shown by the exhibits 
liled herein, renders more than fifty services to its members 
and the Claims and Adjustment service is only one of; the 
fiftv. 

No charge is made to the members for this service,; the 
only money received from the members being the $12.00 
membership fee. If a claim cannot be collected by j the 
Claims and Adjustment Department, the member is directed 
to secure the services of his own counsel, as is shown by; the 
Statement of Facts. It is, therefore, respectfully submitted 
that by its Claims and Adjustment service the defendant 
is not practicing law. 

i 

Preparation by Defendant of Pleadings. 

This defendant does not propose to prepare any formal 
pleadings for its members. However, at the present time 
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a Statement of Claim form is prepared and filed by Dep- 
utv Clerks of the Municipal Court and manv lavmen. A 
sample of this form is set forth in the Record. 

If this Court finds that it is legal for the defendant to do 
so the defendant proposes to fill out these blanks for its 
members and to file them. 

The defendant does not propose to take any part in the 
trial of cases in the Small Claims Court nor to do anything 
further than is outlined above. 

One of the Judges of the Municipal Court has stated to 
counsel for defendant that he thought that the foregoing 
would be a good idea and should relieve, to some extent, the 
congestion in the Clerk’s office of the Small Claims Court. 

Defendant’s Preparation of Releases. 

On occasion, defendant’s employee in charge of the 
Claims and Adjustment Department fills in blank releases 
which have been prepared by counsel for the defendant. 
Copy of release used is set forth in the record. 

With reference to filling in of releases, the Court’s atten¬ 
tion is respectfully directed to the following: 

Liberty Mutual vs. Jones, 130 S. W. 945, p. 957 

“So this presents the question whether or not a lay 
claim adjuster may select the appropriate form of re¬ 
lease from the several prepared by counsel for the com¬ 
pany, fill in the blanks, have the instrument executed 
bv the claimant, pay the amount agreed upon and close 
the case. 

“We think he may, because the performance of such 
simple routine services requiring only slight knowledge 
of the law does not constitute law practice or business.” 

p. 960 

“The reason why laymen are forbidden to engage in 
the law business is that it is detrimental to the public 
interest for them to represent themselves to the public 
as being qualified to do that business when they are 
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not, thereby ensnaring the public and spreading error 
broadcast. * * * 

i 

# * # # # # * | 

“We cannot agree the fact that a lawyer-adjuster 
would be amenable to bar discipline furnishes an 
adequate reason for requiring all adjusters to be; law¬ 
yers. A lawver must be educated in many branches of 
« * » 

the law that he would seldom if ever be required to 
use as a claim adjuster * * * to hold that the 

acts done by a lay employee, wholly independent of 
the circumstances in which they were done automati¬ 
cally determine whether he is guilty of engaging in 
unauthorized law business is to convict thousands; who 
draw on slight routine knowledge in the dailv |vork 
in their own limited spheres. We cannot go that tar.” 

We should also like to direct the Court’s attention t6 the 
following authorities on this subject: 

“People v. Title Guarantee and Trust Co., 227 Ijf. Y. 
360, 125 X. E. 006. In view of the widespread custom 
of laymen drawing simple instruments, such as 'bills 
of sale and chattel mortgages, in existence at time of 
enactment of Penal Law #270, prohibiting person^ not 
licensed as lawyer from engaging in “practice of lgw” 
such statutes do not prohibit laymen or corporations, 
without any pretense to character of an attorney from 
drawing a simple instrument as instructed by customer 
not involving any legal advice then given. 


Court said in this case, p. 009 N. E. 

“If it is unlawful to fill out the blank forms for a cjliat- 
tel mortgage or bill of sale, it would be equally so to 
prepare various other simple instruments, which ; are 
now commonly prepared by laymen and banks, and it 
would be necessary to undergo the expense and trouble 
of summoning an attorney to perform acts which do 
not really require his services.’’ i 


! 
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“Re. Eastern Idaho Loan and Tr. Co., 40 Idaho 280, 
288 Pac. 157, 7.3 ALR 1323 at p. 1320 ALR. 

Court said: 

“Such work as the mere clerical filling out of skeleton 
blanks or drawing instruments of generally recog¬ 
nized and stereotype form effectuating the conveyance 
or incumbrance of property, such as a simple deed or 
mortgage not involving the determination of the legal 
effect of special facts and conditions, is generally re¬ 
garded as the legitimate right of anv lavmen. It in- 
volves nothing more or less than the clerical operation 
of the now almost obsolete scrivinet. But where an 
instrument is to be shaped from a mass of facts and 
conditions, the legal effect of which must be carefully 
determined by a mind trained in the existing laws in 
order to insure a specific result and guard against 
others, more than the knowledge of the layman is re¬ 
quired; and a charge for such service brings it defi¬ 
nitely within the term ‘practice of the law’.” 

Conclusion. 

In conclusion Appellant respectfully submits that it is 
not engaged in practicing law and that the injunction here¬ 
tofore issued against it should be dissolved by this Hon¬ 
orable Court. 

Respectfully submitted. 

Charles C. Collins, 

510 Mills Building , 

Washington r D. C. 

Attorney for Appellant. 
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IN THE 


j 


fHntteb States Court of Appeals i 

FOR THE DISTRICT OF COLUMBIA. j 
April Term, 1940. 


No. 7646. 

_ 

j 

American Automobile Association. Inc., a Corpora¬ 
tion, A ppdlant, 

v. 

Richard L. Merrick. Etc., et al.. Appellees. 


BRIEF FOR APPELLEES. 


Deficiencies in the Brief for Appellant. 

The brief filed herein on behalf of appellant fails to 
comply with the rules of this Court in so many par¬ 
ticulars that it probably should be stricken from the 
files. Some of its deficiencies are as follows: 

1. No jurisdictional statement is included there¬ 
in, as required by Sub-paragraph (2), Paragraph 
2, Rule 8, of this Court. 

I 

2. A statement of the case is not set forth, as re¬ 
quired by Sub-paragraph (3), Paragraph 2 of said 
Rule. 

3. A concise statement of tin* points on whiqh 
appellant intends to rely, as required by Sub- 


i 


I 

i 



paragraph (5), Paragraph 2. Rule 8, is not em¬ 
bodied therein. 

4. There being no summary of argument, as 
required by Sub-paragraph (6), Paragraph *2, Rule 
8, it is difficult to locate and analyze the different 
points presented in the argument. 

5. Departures from the facts contained in the 
record add to the difficulties encountered in con¬ 
sidering appellant’s brief. These departures will 
be discussed later in this brief. 

Since appellant’s brief is deficient in the respects 
set forth above, as well as in others readily apparent 
to the reader thereof, appellees believe they should in¬ 
clude herein a statement concerning jurisdiction and a 
somewhat full presentation of the material facts. 

JURISDICTIONAL STATEMENT. 

The jurisdiction of this Court is invoked under Sec. 
26, Title 18, D. C. (’ode. 

STATEMENT OF THE CASE. 

This is an appeal from a final judgment of the Dis¬ 
trict Court of the United States for the District of Co¬ 
lumbia, duly entered on the 2nd day of February, 1940, 
restraining and enjoining the appellant, defendant be¬ 
low, from engaging in activities constituting the prac¬ 
tice of law (R. 57, 58). 

Suit was begun in the lower court by the filing of a 
bill in equity on June 8, 1937, by appellees as plaintiffs 
against appellant as defendant, seeking an injunction 
to restrain appellant from engaging in the unauthor¬ 
ized practice of the law (R. 2-10). Appellant, as de¬ 
fendant, filed its answer on July 12, 1937, admitting 
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that it performed some of the acts complained of, but 
denying that it was engaged in the unauthorized prac¬ 
tice of the law (R. 10-22). 

On November 2, 1939, an “Agreed Statement 'of 
Facts”, signed by counsel for the parties to this pro¬ 
ceeding, was filed in the court below (R. 23-54), pre¬ 
trial proceedings were had on that date (R. 22, 23), 
and the questions of law involved were argued in the 
trial court before Mr. Justice Bailey, who, on Janu¬ 
ary 15, 1940, filed a memorandum opinion (R. 55), and 
thereafter on February 2, 1940, made findings of fact 
and conclusions of law (R. 55, 50), and entered tjhe 
judgment from which this appeal is taken (R. 57, 5$). 

Notice of appeal was filed by appellant in the court 
below on February 19, 1940, supersedeas bond in tjhe 
sum of $1,000.00 was approved by the court and filed 
the same date (R. 58), an Assignment of Errors (jR. 
59, 60), and a Designation of Record (R. 60) were 
filed February 20, 1940, and a Transcript of the Rec¬ 
ord was prepared in the lower court and certified by 
the clerk thereof on March 28, 1940, (R. 01), which was 
filed in this Court on March 30, 1940, (R. 61) ahd 
printed May 13, 1940. 

j 

Facts. 

Plaintiffs below, appellees here, all are members lof 
the Bar of the District Court of the United States for 
the District of Columbia; are engaged in the practice 
of the law in the District of Columbia; constitute the 
Committee on the Suppression of the Unauthorized 
Practice of Law of the Bar Association of said Dis¬ 
trict; and brought the proceeding below individually 
and as members of said committee on behalf and by 
authority of the Bar Association of the District 'of 
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Columbia for the benefit of themselves, said Bar As¬ 
sociation, and all other lawyers similarly situated (R. 
23, 55). 

Defendant below, appellant here, is a non-profit cor¬ 
poration organized under the laws of Connecticut, hav¬ 
ing been incorporated April 27, 1910 (R. 23). Its pur¬ 
poses, as shown by its charter or “Articles of Associa¬ 
tion”, are stated therein to be as follows: 

“1. To aid in the establishment and mainte¬ 
nance of a uniform and stable system of laws re¬ 
lating to the regulation and use of automobiles and 
motor vehicles, and the rights and privileges of 
the owners and users thereof. 

“II. To promote the construction and mainte¬ 
nance of good roads and the improvement of ex¬ 
isting high wavs. 

“III. To arrange for or carrv on automobile 
and motor vehicle exhibitions and contests, and 
to offer and grant or contribute towards the grant¬ 
ing of awards and distinctions, and to enter into 
contracts neeessarv or convenient to effectuate 
these objects, or any of them. 

“IV. To facilitate the organization and mainte¬ 
nance of associations and clubs with like or simi¬ 
lar objects wherever situated. 

“V. And generally to promote, encourage and 
develop automobiling, and the use of motor ve¬ 
hicles.” (R. 31.) 

Appellant conducts in the District of Columbia a 
local automobile club, known as the District of Colum¬ 
bia Motor Club, a division of the parent corporation, 
American Automobile Association. Said local club 
operates in the District of Columbia and nearby coun¬ 
ties of Maryland and Virginia, has a membership of 
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approximately 29,000, and, although not specifically 
authorized by its charter to do so, devotes a large part 
of its income to “safety work”, one of its principal 
objectives being the promotion of safety in the oper¬ 
ation of automobiles (R. 24, par. 3). 

Each member of appellant pays a membership fee 
of $12.00 per year, which entitles him to receive any 
or all of the ten “services” furnished by appellant apd 
described in Exhibit 2 to the Agreed Statement jot* 
Facts (R. 24, 36). In passing, it is noted that Exhibit 
2 (R. 36), as it appears in the copy of printed record 
filed in this Court and served on counsel for appellees, 
is not a true copy of Exhibit 2 filed in the Court below, 
in that on Page 6 thereof the amounts set forth in par¬ 
agraphs a and b of the “claims and Adjustment Ser¬ 
vice” have been changed from $100.00 to $50.00 (See 
R. 24 for correct statement). 

Until a short time prior to the hearing in the coprt 
below, appellant advertised that it would furnish and 
furnished, among others, the following services to in¬ 
dividuals who become members of the Association: ! 

i 

i 

m i 

“a. Attempt lo amicably adjust without coi^rt 
action claims for property damage to automobiles 
for or against a member of the Association where 
the amount in controversy does not exceed $100.00. 

“b. Attempt to settle by arbitration automobile 
property damage claims for or against a member 
of the Association where the amount of such claim 
does not exceed $100.00. 

# • * * 4 4 # # j # 

“The Association will furnish an attorney to 
represent a member in a case of unjust prosecu¬ 
tion where the interest of the membership asja 
whole appears to be involved.” (R. 24.) 


i 

i 
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At the time of the filing of suit in the lower court, 
appellant advertised that it furnished “legal service” 
and “Legal advice”; “If insured in the Automobile 
Club Service Agency of the District of Columbia, In¬ 
corporated, and involved in an accident, ask for the 
attorneys or the Claim Department of the Insurance 
Company” (R. 28, Par. 14, R. 51); and “The Asso¬ 
ciation will furnish an attorney to represent a mem¬ 
ber in any case of unjust prosecution.” (R. 52.) After 
the filing of suit against it, appellant changed its ad¬ 
vertising in this respect to read as indicated in the 
last paragraph quoted above from Page 24 of the 
Record. 

On November 1, 1939, the day before the case came 
on for pre-trial (R. 22), appellant voluntarily reduced 
the amount of property damage claims it would handle 
from $100.00 to $50.00, bringing the same within the 
jurisdictional amount of the Small Claims and Con¬ 
ciliation Branch of the Municipal Court of the Dis¬ 
trict of Columbia. (R. 24, 25, Par. (i.) 

Appellant employs lawyers to represent its individ¬ 
ual members in “cases of unjust prosecution” where 
the interest of the entire membership of the local or¬ 
ganization appears to be involved, such as a member 
caught in a so-called “speed trap” (R. 25, 20, Par. 8). 
When this proceeding was filed in the court below, 
appellant furnished attorneys to represent individual 
members “in any case of unjust prosecution” (R. 52). 

Appellant maintains a “Department of Claims and 
Adjustment” for the purpose of furnishing the ser¬ 
vices mentioned above to its members. This depart¬ 
ment is in charge of a layman, and members of appel¬ 
lant consult him from time to time concerning claims 
arising from damages to their automobiles and to the 
automobiles of others caused by them (R. 2(3, Par. 9). 
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If a member's automobile is damaged because of the 
conduct of a third person, and the member desires! to 
avail himself of the ••Claims and Adjustment Ser¬ 
vice”, a report is made on a form (R. 38). Thereupon, 
appellant, through its said lay employee, sends a letter 
to the offending third person presenting the claim (R. 
26, 27, 39, 40, 41, 42). If no results are obtained^ a 
follow-up letter is forwarded, wherein, among- other 
tilings, the third person is advised that: 

“Unless we hear from you within the coming- 
week, we shall Ik* obliged to advise our member 
that apparently no amicable settlement can be 
made of this matter, and to place the case in the 
hands of his counsel. We trust that such action 
will not he necessary, and that the matter may be 
amicably adjusted.” (R. 27, 43, 44) 

i 

If response is made to the letters, the layman in 
charge of appellant’s “Department of Claims and Ad¬ 
justment” discusses with the third person such sub¬ 
jects, among others, as rights of way, provisions of 
traffic regulations, who is at fault, contributory negli¬ 
gence, and the like. If the person against whom claim 
is presented is insured, said lay employee of appel¬ 
lant communicates with a representative of the in¬ 
surance company involved, who may be a lawyer, and 
discusses with him all necessary topics relative to lia¬ 
bility (R. 27). 

During the past year (October, 1938, through Sep¬ 
tember, 1939) 1232 claims were handled by appellant’s 
Department of Claims and Adjustment, and $7,228.l'3 
were collected and paid to members of appellant, ah 
average of about $6.00 per claim (R. 27, 28, 47). 

When settlements are made, blank releases are filled 
out by appellant’s lay employees and caused to be exe¬ 
cuted (R. 28, Par. 11, R. 48). 
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Appellant desires to prepare for its members com¬ 
plaints to be filed in the Small Claims and Conciliation 
Branch of the Municipal Court of the District of Co¬ 
lumbia, to file the same, and to advise the members in¬ 
volved of the dates of hearings thereon (R. 25, Par. 7). 

Appellant Fails to Set Forth Statement of Points. 

Since no statement of points is included in appel¬ 
lant's brief, it is hardly possible to determine on which 
of the assignments of error appellant desires to rely 
in the presentation of its appeal in this Court. There¬ 
fore, it seems that all appellees can do under the cir¬ 
cumstances is to discuss the arguments set forth in 
appellant’s brief in the order in which they appear 
therein. 

Before presenting their argument, however, appel¬ 
lees desire to discuss, briefly, the departures from the 
record made by appellant in its brief, and, therefore, 
ask the Court's indulgence in that respect. 

Statements Outside of the Record in Appellant’s Brief. 

On Pages 1, 2 and 3, down to the sentence begin¬ 
ning, “The purposes of the club”, appellant sets forth 
a somewhat rambling account of the formation of a 
club for motorists, its reasons, meeting places, diffi¬ 
culties of automobilists, growth of membership, en¬ 
gaging of personnel and office space, and its similarity 
to an ordinarv golf club. 

On Page 20 of its brief appellant states in effect that 
one of the judges of the Municipal Court of the Dis¬ 
trict of Columbia has approved appellant's proposed 
preparation and filing of complaints in the Small 
Claims and Conciliation Branch of the Municipal 
Court. 
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Careful search by appellees through the transcript 
of the record in this case fails to disclose anything 
constituting a factual basis for the contents of appel¬ 
lant’s brief referred to above. Even the advertising 
matter attached as exhibits to the Agreed Statement 
of Facts does not contain such data. It is, therefore, 
respectfully urged by appellees that those parts of 
appellant’s brief should bo disregarded. 

i 

SUMMARY OF ARGUMENT. i 

I 

Corporations are prohibited from practicing law. 
The practice of law is restricted to qualified indi¬ 
viduals. 

A non-profit corporation is not, because of its char¬ 
acter, exempt from the prohibition that it cannot prac¬ 
tice law. | 

The practice of law has been defined to include,; in 
addition to appearances in court, legal advice, prepa¬ 
ration of legal instruments of all kinds, negotiation, 
and other work outside of the courtroom. 

The investigation, adjustment and settlement of 
damage claims growing out of accidents involving the 
operation of automobiles is the practice of law. 

The operation by appellant of a “Department of 
Claims and Adjustment” and the conduct of a “Claim 
and Adjustment Service” constitute the practice of law 
by it. I 

It is unnecessary for appellant to make a direct 
charge for furnishing its claim and adjustment service 
in order that such conduct may constitute the prac¬ 
tice of law, as its membership fee includes that service. 

It would be as legal for appellant to collect personal 
injury claims growing out of the use of automobiles as 
it is to collect property damage claims arising from 
the same source. 

I 

| 

i 



10 


Amount of claim does not decide legality or ille¬ 
gality of its collection, since substantially same inves¬ 
tigation is required in large or small claim. 

There is no distinction in principle between the 
practice of appellant and those of the automobile as¬ 
sociations mentioned in adjudicated cases, the dis¬ 
tinction being one of degree only. 

Laymen and lay organizations have no right to as¬ 
sociate themselves together into a club or association 
for the purpose of procuring legal services through 
means they are prohibited from pursuing as indi¬ 
viduals. 

Adjustment and settlement of claims sounding in 
tort by automobile association for its members consti¬ 
tute practice of law. 

Because appellant has been engaged in conduct of 
automobile association for a long time does not con¬ 
vert into a legal act what is illegal. 

State legislation defining practice of law and pro¬ 
viding punishment for unauthorized practice does not 
affect inherent powers of courts. 

Adjustment of property damage claims is not inci¬ 
dental to the business of conducting an automobile as¬ 
sociation. 

Preparation of complaints for instituting legal pro¬ 
ceedings in Small Claims Court of District of Colum¬ 
bia constitutes performance of legal services. 

Selection and filling out of release in settlement of 
property damage claims requires exercise of legal 
knowledge and is practice of law. 

Except for protection of courts, lawyer’s field would 
have been so narrowed by lay encroachments that his 
service to community would not be required. 

Versatility of laymen in devising ways and means 
unlawfully to practice law and lawyer’s inability to 
advertise detrimental both to lawyer and public. 
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ARGUMENT. 

Before proceeding to a consideration of the contents 
of appellant’s brief, appellees believe it advisable to 
discuss general principles of law involved in (fuses 
dealing with the unauthorized practice of law. 

I 

A Corporation Cannot Practice Law. 

It is settled by judicial authority that corporations 
cannot practice law. 

Merrick, et al. v. American Seen rift/ $ Trust ('a. 
(Oct. 9, 193b), 71 App. 1). C. — (Not vet pub¬ 
lished), 107 F. (2d) 271, 07 \V. L. K. 1138, 

wherein this Court said: 

“The practice of law is restricted to persons 
whose character and coiu])etence have been exam¬ 
ined, who have been licensed, and who can be jdis- 
barred, in order that the public may be protected 
against lack of knowledge or skill on the one hjand 
and lack of integrity and fidelity on the other. 
Practice by corporations or other unlicensed per¬ 
sons, even though they act exclusively through 
licensed lawvers, is undesirable because the inter- 
jection of an employer between lawyer and cpent 
tends to dilute the lawyer's loyalty to his client 
and direct it to his employer.” 

See also 

In re ('o-opcratirc Law Co. (1910), 198 X.j Y. 
479, 92 X. E. 15, 1(5, 32 L. K. A. (N. S.) 55^ 

People v. California Protective Corp. (1926), 
76 Cal. App. 354, 244 P. 1089, 1091. 

Land' Title Abstract & Trust Co. v. Dworkcn 
(1934), 129 Ohio St. 23, 193 X. E. 650, 653.1 

.Judd v. The City 'Trust tO Sariuys Bank (1937), 
133 Ohio St. SI, 12 X. E. (2d) 288, 290, 291. 

In re Shoe Manufacturers Protective Assoc. 

(1936), 295 Mass. 369, 3 X. E. (2d) 746, 747. 
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Character of Appellant as Non-Profit Corporation Not 
Effective to Change Situation Respecting Prac¬ 
tice of Law. 

The appellant is a non-profit corporation, its pur¬ 
poses heretofore having been quoted herein from its 
charter. As laudatory and beneficial as its objects 
may be, appellant, because it is a corporation, regard¬ 
less of character, cannot engage in activities consti¬ 
tuting the practice of law. 

People ex rel. Chicago Bar Assoc, v. Chicago 
Motor Club (1936), 362 Ill. 50, 199 X. E. 1, 4, 
holding that 

“The fact that the respondent was a corpora¬ 
tion organized not for profit does not vary the 
rule.” 

People ex rel. Chicago Bar Assoc, v. Motorists 
Assoc, of Illinois (1933), 354 Ill. 595,188 X. E. 
827, 829, containing the following: 

“The object for which it (respondent) is formed 
is to operate a non-profit civic association for the 
benefit of its members. * * * 

“There can be no question from this record but 
that respondent wrongfully engaged in the prac¬ 
tice of law for several years. * * *” 

L. Meisel Co. v. National .Jewelers Board of 
Trade (1915), 152 X. Y. S. 913, 915, 916, aft 
without opinion in 157 X. Y. S. 1133, from 
which the following is quoted: 

“Has the appellant, a membership corporation 
organized as a Board of Trade ‘for purposes other 
than pecuniary profit,’ the right to represent a 
creditor in a bankruptcy proceeding * * *. The an¬ 
swer to the question depends upon whether such 
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services constitute legal services, for, if they! do, 
the conduct of the Board of Trade is illegal * * V' 


See also the following authorities relating to asso¬ 
ciations organized primarily for purposes other than 
profit: 

i 

People ex rel. Lawyers Institute of San Diego v. 
Merchants Protective Carp. (1922), 189 Cal. 
531, 209 P. 363; 

State ex rel. Lundin v. Merchants Protective 
Corp. (1919), 105 Wash. 12, 177 P. 694; 
People ex rel. Los Angeles Bar Assoc, v. Cali¬ 
fornia Protective Corp. (1926), 76 Cal. App. 
354, 244 P. 1089; 

Goodman v. Motorists Alliance of America, Inc. 
(Common Pleas Court of Hamilton Countv, 
Ohio, 1931), 29 Ohio X. P. (X. S.) 31; 
Dworken v. Cleveland Automobile Club (Com¬ 
mon Pleas Court of Cuvahoga Countv, Olilio, 
1931), 29 Ohio X. P. (X.'S.) 607; ‘ j 

Rhode Island Bar Assoc, v. Automobile Service 
Assoc. (1935), 55 R. I. 122, 179 A. 139, 100 
A. L. R. 226; 

In re Maclub of America. Inc. (1936), 295 M;(ss. 
45, 3 X. E. (2d) 272; 

State ex rel. Seawell, Attorney-General, v. Caro¬ 
lina Motor Club (1936), 209 X. C. 624, 184 
S. E. 540. 


What Constitutes Practice of Law. 

I 

Many judicial authorities seek to define what is em¬ 
braced within the term, “practice of law.” Among 
them are, i 

El eg v. Miller (1893), 7 Ind. App. 529, 34 X. E. 836, 
837, reading, j 

“As the term is generally understood, the prac¬ 
tice of the law is the doing or performing services 


. 
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in a court of justice, in any matter depending 
therein, throughout its various stages, and in con¬ 
formity with the adopted rules of procedure. But 
in a larger sense it includes legal advice and coun¬ 
sel, and Hie preparation of legal lustruments and 
contracts hg which legal rights are secured, al¬ 
though such matter mag or mag not he depending 
in a court." (Italics supplied.) 

In re Duncan (1909), 83 8. (’. 186, 65 S. E. 210, 211, 
announcing 

“It is too obvious for discussion that the prac¬ 
tice of law is not limited to the conduct of cases 
in courts. According to the generallv understood 
definition of the practice of law in this country, it 
embraces the preparation of pleadings, and other 
papers incident to actions and special proceedings, 
and the management of such actions and proceed¬ 
ings on behalf of clients before judges and courts, 
and, in addition, conveyancing, tile preparation of 
legal instruments of all kinds, and, in general all 
advice to clients, and all action taken for them in 
matters connected with the law." (Italics sup¬ 
plied.) 

Fitchctte et al. v. Taijlor (1934), 191 Minn. 582, 
254 X. W. 910, 911, 94 A. L. K. 356, declaring 
that, 


“The facts make a case of the practice of law by 
a layman, which is in any view unlawful. The con¬ 
duct of litigation is by no means all of legal prac¬ 
tice. A lawsuit is but one process of settling an 
issue of legal right and wrong. Many are dis¬ 
posed of without suit. But the disposition of such 
issues for others, bg advice and negotiation , for 
hire, is as much the practice of law as though 
process and pleadings, with or without trial, were 
neeessarg." (Italics supplied) 
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Authorities and quotations readily could be multi¬ 
plied. However, the following authorities deal with 
this subject: 

People v. Alfani (11)19), 227 X. Y. 3.34, 125 X. E. 
671. 

People ex rel. Illinois State Bar Assoc, v. Peo¬ 
ples Stock Yards State Bank (1931), 344 til. 
462, 176 X. E. 901. 

Boykin r. Hopkins (1932), 174 Ga. 511, 162 S.iE. 
796. 

Rhode Island Bar Assoc, v. Automobile Service 
Assoc. (1935), 55 R. I. 122, 179, A. 139, 100 
A. L. R. 226. 

! 

Adjustment of Damage Claims is Practice of Law. 

At the bottom of Page 3 of its brief, appellant states 
that “The principal controversy in this case centers 
around the right of Appellant to maintain and operate 
its Claim and Adjustment Service.” This service, ias 
hereinbefore pointed out, consists of the attempted 
amicable adjustment without court action and the 
settlement by arbitration of automobile damage claiipis 
for or against members of appellant’s association, lit 
is described somewhat fully in the record (R. 24, Par. 
5, 26-28, Pars. 9, 10). 

There can be little doubt that this service constitutes 
the unauthorized practice of law. To support that 
statement, appellees quote from and cite the follow¬ 
ing authorities: 

State ex rel. Scaircll, Attorney-General , r. Caro¬ 
lina Motor Club (1936), 209 X. C. 624, 184 
S. E. 540, 541, 542. 

“The allegations in the complaint are substan¬ 
tially these: 

“That the defendant, Carolina Motor Club, Inc., 
is a Xorth Carolina corporation with branch office 
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in Asheville, X. C., and defendant, American Auto¬ 
mobile Association, is a corporation authorized to 
do business in Xorth Carolina, with branch offices 
operated through its codefendant, ('arolina Motor 
Club, Inc. * * * 

“The plaint iff offered the following exhibits: 


“Exhibit A. ‘The Club through its Legal De¬ 
partment, wili give advice to members with re¬ 
spect to the ownership, the operation, or regis¬ 
tration of members’ cars. In addition the Club 
will assist members in tin• collection of damages 
out of court. The Club does not. however, fur¬ 
nish legal service in civil matters which involve 
litigation. If, in order to collect damages, court 
action is necessary, the member must pay for 
such services to the attornev of his or her choice. 


* 


****** 


“ ‘Legal advice regarding registration, own¬ 
ership and operation of automobiles and defense 
when member is being nujustlg prosecuted.' 

“Exhibit B: * * * 

“ ‘Carolina A.A.A. Motor Club. Claim Ser¬ 
vice Department Endeavors to Collect Damage 
for Members out of Court. Claim Service— 
:r7L7S0.42 in Damage Claims Collected for Mem¬ 
bers. Carolina A.A.A. Motor Club, 6,150 Mem¬ 
bers Given Legal Advice bv Club Attornevs. 
Legal Advice.' 

* * ****** 


“The findings of fact, conclusions of law and 
judgment of the court below are as follows: 
********* 

“4. That among the services so rendered in con¬ 
sideration of the payment of said annual dues and 
fees, the defendant, Carolina Motor Club, Inc., 
and the defendant, American Automobile Associa¬ 
tion, through its agent, Carolina Motor Club, Inc., 
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maintain and have maintained, what is known as 
a Legal Department and Claim and Adjustment 
Department of said club or clubs. 

* * * # * # # # * 

“9. That the services rendered in connection 
with the civil practice of the law by the defendants 
consist of giving legal advice, and the collection of 
damages out of court resulting from collision! of 
motor vehicles; that in part this service was ren¬ 
dered by tap employees and agents of the club, and 
in part by attorneys employed, retained and paid 
by the defendants, the method being in the dis¬ 
cretion of the agents and officers of the defendants. 

“10. That the defendant, Carolina Motor Club, 
Inc., admits in open court, through the affidavit 
filed in this cuase by its secretary, J. H. Morjite, 
that lay members of the club have written letters 
on the stationery of the club to the other party'in¬ 
volved in a collision, stating in substance that the 
member of the motor club was of the opinion that 
the property damage in question resulted from the 
negligent operation of the automobile by the otfyer 
party involved to whom the letter was addressed, 
and requesting that such party mail a check hi a 
certain amount to cover the damage occasioned, 
and that if necessary the defendant would write 
follow-up letters; and the Court further finds as a 
fact, that in this connection, Mr. Frank D. Miller, 
manager of the Asheville office of the Carolina 
Motor (Mub, Inc., stated in open Court that ;if 
these letters were successful and a check was re¬ 
ceived it was the practice to draw up a receipt 
stating merely that a certain sum had been re¬ 
ceived as settlement of the damages caused to the 
car of the club member; and the Court further 
finds as a fact, that in the writing of said letters jin 
the manner hereinabove set out the defendants 
mere expressing and giving an opinion , at leapt 
indirectly, by adopting or confirming the opinion 


I 






IS 


of the club member as to negligence as a matter of 
law on the part of the claimee, and as to the proper 
am omit of ft a mages involved in a ease of tort lia¬ 
bility. 

*##*#*#*• 

“Now, therefore, it is hereby ordered and ad¬ 
judged that the defendants, and each of them, be 
and they are hereby forever and perpetually re¬ 
strained and enjoined from in anyway advertising 
or holding themselves out as competent to practice 
law * * # : to prepare legal documents, engage in 
advising or counsel in law or equity * * *; from 
collecting. or attempting to collect. damages in or 
out of court as part of legal service, or settling, or 
attempting to settle disputes, by giving legal ad¬ 
vice in or out of court, sounding in tort arising 
from collision of motor vehicles, or other vehicles, 
on behalf of its members or other parties, and 
from so settling controversies as to tort liabilities, 
and from in anywise engaging in the practice of 
law, * * V* (Italics supplied) 

Divorken v. The Cleveland Automobile Club 
(Common Pleas Court of Cuvahoga Countv, 
Ohio, 1031), 20 Ohio X. P. (X/S.) 607. 

“This is an action in which the plaintiff seeks to 
en join the defendant from engaging in the practice 
of law: * * * 

********* 

“It is unquestionably true that a very large part 
of such services does not constitute ‘practicing 
law* within the statutory meaning of such phrases, 
but, in our judgment, in the following particulars, 
the defendant has engaged in the practice of law: 

“(a) By advising members as to their legal 
rights in civil matters in which members have been 
involved. 

“(b) By carrying on negotiations which require 
the application of law to facts. 
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i 

“(c) By communicating with and endeavoring 
to adjust claims, with attorneys representing per¬ 
sons against whom a member of the defendant jhas 
a claim on account of an automobile accident, j 

*‘(d) In making investigations for the purpose 
of ascertaining the facts relative to such accidents 
with a view of advising members of the defendant 
as to their legal rights. 

“(e) By advertising and representing that said 
defendant maintains a legal department for the 
purpose of advising its members of any civil l£gal 
matters pertaining to or in connection with |the 
operation of automobiles or other motor vehicles 
exclusively owned or operated by the member? of 
the defendant.” 

In the Dworkrn case the defendant was restrained 
from performing the services mentioned and frjom 
soliciting members under any agreement whereby it 
undertook to furnish legal services or advice. 

From the foregoing authorities, it clearly appejars 
that the operation of appellant’s “Claim and Adjust¬ 
ment Service” is the practice of law by it. 

In attempting to justify the furnishing of such ser¬ 
vice, appellant, on Page 4 of its Brief, says that “No 
charge is made for this service, and if Appellant is un¬ 
able to make collection the member is advised to pn- 
gage his own counsel or to file suit in the Small Claims 
Court of the District of Columbia.” I 

While appellant obviously makes no direct charge! to 
its member for attempting to collect or collecting a 
claim, the contract between the Association and the 
member is, that for an annual membership fee, ap¬ 
pellant will furnish, among others, the claim and ad¬ 
justment service. A part of the membership fee con¬ 
stitutes the consideration passing between the appjel- 


I 
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lant and its member for furnishing such service. 
Therefore, appellant is not correct when it states that 
“No charge is made for this service." Appellant is en¬ 
gaged in furnishing for hire legal advice and legal ser¬ 
vices in connection with such claims. 

Furthermore, advising the member to consult his 
own attornev or to file his claim in the Small Claims 
Court is tantamount to telling him that he has a meri¬ 
torious claim and a good chance to recover, which is 
legal advice. 

If appellant lawfully may collect property damage 
claims, it has a right to collect personal injury claims 
for its members growing out of the operation by them 
of their automobiles. Likewise, if authorized to ad¬ 
just property damage and personal injury claims, its 
authority extends to death claims. If appellant can 
adjust and collect a $50 claim, it clearly can collect and 
adjust a $5,000 or a $10,000 claim. The amount of the 
claim does not decide the legalitv or illegalitv of the 
practice. A lawsuit for $1.00 is as much a legal pro¬ 
ceeding as one for $10,000. The procedure may be 
different and more informal in the former, and it may 
be brought in a court of limited jurisdiction, but in the 
District of ('olumbia there is little distinction between 
the two so far as the nature of the proceeding is con¬ 
cerned. Likewise, a tort claim for $1.00 is, to all legal 
intents and purposes, as much a claim in character as 
is one for $10,000. Substantially the same investiga¬ 
tion upon which to predicate action x\ itli respect to col¬ 
lection is required in each. The sort of advice as to 
who was at fault, who had the right of way, or whether 
the element of contributory negligence or the doctrine 
of last clear chance are involved, is the same in each. 
The distinction is in importance and not in character. 
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Appellant states on Page 4- of its brief, that “Many 
of these small claims would not have been collected by 
the claimant, although thev were legally entitled to be 
paid had it not been for the efforts of Appellant.” This 
is an argument of expediency and not of law. j As 
pointed out above, the size of the claim is not deter¬ 
minative of the nature of the practice in its collection. 
If appellant is permitted to collect small claims, where 
is the line to be drawn? What is a small claim? j To 

j 

some it might be $500 and to others of lesser mean? $5 
seems to be a substantial claim. 

Appellant’s observation that “Many of these small 
claims would not have been collected bv the claimant” 
except for appellant’s efforts is speculation. Who 
knows but what, in the hands of a lawyer or lawyers, a 
greater number and larger amounts would have been 
collected. The members would have been protected, 
at least, from the dangers of receiving improper le[gal 
advice from untrained lay employees of appellant, j 
While lawyers are not, as a general rule, interested 
in $5.00 claims, unless received in large volume, the 


member need not employ counsel, as the Congress; of 
the United States has provided in the establishment of 


the Small Claims and Conciliation Branch of the 


Municipal Court of the District of Columbia a means in 
this jurisdiction for the assertion by the individual! of 
his legal rights in matters involving $50.00 or less 
without the necessity of employing an attorney. 
Therefore, there is no necessity, from a social stand¬ 
point, for the appellant’s intermeddling in the investi¬ 
gation, adjustment, and settlement, or advice and coun¬ 
sel with respect to, such claims. 




Right of Motorists to Organize. 

On Page 4 of its brief, appellant states “that motor¬ 
ists as a group have a right to hand themselves to¬ 
gether and secure for themselves services in connec¬ 
tion with automobiles which are not otherwise avail¬ 
able. ” 

No one will contend seriouslv that an organization 
can obtain services for its members that are unlawful. 
The case of 

People ex rel. Lawyers Institute of San Diego 
v. Merchants Protect ire Corp. (1922), 189 
Cal. 531, 209 P. 363, 

involved a corporation organized ‘‘to combine a large 
number of persons, firms and corporations into a cen¬ 
tral organization who shall pay a stipulated price for 
services of the organization and its employees; to ap¬ 
point attorneys to look after the collection of accounts 
and bills receivable and render such other professional 
services as are needed and required by the various 
members and subscribers thereto.'* 

That there is little distinction between the appoint¬ 
ment of attorneys and laymen to perform the same 
type of service, no one, it is submitted, will contend 
seriously. 

In the case cited above, the Merchants Protective 
Association argued that it had the right to organize 
to procure for its members in return for a i.M ember¬ 
ship fee legal services in the collection of their ac¬ 
counts and claims. The court held that it had no such 
right, saying: 

“The appellant herein ' ' * is assuming to 

do those things in the way of furnishing legal ser¬ 
vice, counsel and services which are usually done 
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by attorneys and counselors in the ordinary prac¬ 
tice of the legal profession. In so doing it has 
attempted to enter a domain which as a corpora¬ 
tion it mav not lawfully invade. ’' 


In this connection attention also is invited to 
(rase of 


the 


State ex ret. Lurid in v. Merchants Protective 
Corp . (1919), 105 Wash. 12, 177 P. 694. j 

Distinction Between this and Other Cases One of 

Degree Only. 

j 

On Pages 4 to 9 of its brief, appellant attempts to 
distinguish the facts in this case from those involved 
in adjudicated cases referred to therein, particularly 
the case of People ex rel. Los Angeles Bar Association 
v. California Protective Corporation (1926), 76 Cal. 
App. 354, 244 P. 1089, cited in appellant's brief | on 
Page 5 as “People ex rel. Los Angeles Business Asso¬ 
ciation v. California Protective Association." (Italics 
ours.) 

While necessarily there is a distinction in facts |be- 
tween the practices complained of in this case and 
those involved in other adjudicated cases, it is <j>ne 
of degree onlv. If legal services of anv nature can 
be performed by appellant, it would seem to follow 
as a matter of logic that all sorts of legal services,! in 
or out of court, relative to automobiles and their Op¬ 
eration, can bo furnished to its members by appellant. 
Likewise, if it has a right to perform those services^ it 
has a right to enter into a contract to do so, and to 
denominate them as “legal services”, “legal advic<j>”, 
or whatever they are. Describing them by another 
name does not change their nature. If the Claims and 
Adjustment Service provided by appellant constitutes 
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legal services and appellant has a right to furnish the 
same, then it has an equal right to denominate such 
service as “legal” service, and to call its Claims and 
Adjustment Department a “Legal Department.” 
Quite naturally, being a corporation and not a member 
of the bar, appellant has no such right, as it then 
clearly would be engaging in the practice of law and 
in holding out to the public that it was so engaging, 
and that it had a right to do so. 

An analysis of the case of State ex rel. Sea well, At¬ 
torney-General v. Carolina Motor Club (1936), 209 
X. C. 624,184 S. E. 540, already cited and quoted from 
in this brief, and a comparison of the facts therein 
with those involved herein, will disclose a striking 
similarity between the two, particularly with respect 
to the activities and practices held to be improper. In 
that case the lay employees of the Carolina Motor Club 
wrote letters on the stationery of the club presenting 
claims on behalf of members for damages resulting 
from the operation of motor vehicles and requesting 
settlement in language substantially the same as that 
employed in the letters involved in this proceeding. 
They also wrote follow-up letters. This practice is 
identical with that of appellant's lay employees, as 
disclosed by the Agreed Statement of Facts herein (R. 
26, 27, Par. 9). The trial court found as a fact that 
in writing the letters referred to in the manner indi¬ 
cated the Carolina Motor Club and its co-defendant 
“were expressing and giving an opinion, at least in¬ 
directly, by adopting or confirming the opinion of the 
club member as to negligence as a matter of law on 
the part of the claiinee, and as to the proper amount 
of damages involved in a case of tort liability.” This 
finding was held to be conclusive on appeal, and the 
judgment of the trial court was affirmed. Xo distine- 
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tion between that ease and the instant one can be made 
with respect to this practice. There the court re¬ 
strained the motor clubs, among other things, from 
“collecting, or attempting to collect, damages in or out 
of court as a part of legal service, or settling, or at¬ 
tempting to settle disputes, by giving legal advice in 
or out of court, sounding in tort arising from collision 
of motor vehicles, or other vehicles, on behalf of its 
members or other parties, and from so settling con¬ 
troversies as to tort liabilities.” The court below jin 
this case restrained appellant from “adjusting or at¬ 
tempting to adjust” and from “settling or attempt¬ 
ing to settle by arbitration automobile property dam¬ 
age claims for or against a member or members” of 
appellant's association, and from “Conducting a De¬ 
partment of Claims and Adjustment” for the settle¬ 
ment or attempted settlement of such claims. 

If the action of the court was proper in the Caro¬ 
lina Motor ('tub case, it certainly was proper in thjis 
case. It will, of course, be noted that the appellant, 
American Automobile Association, as the parent or¬ 
ganization, was a party defendant in the North Carp- 
iina case, and lias possessed knowledge since 1936 of 
the impropriety of its practices with respect to ad¬ 
justing and settling claims, yet it continued in this 
jurisdiction to carry on activities known to be con¬ 
trary to law. It knew, therefore, the consequences of 
its acts and deserves little, if any, consideration for 
having continued a practice known to be illegal. 

On Page 6 of its brief, appellant cites and quote's 
from the case of Kendrick v. State (1928), 218 Ala. 277, 
120 S. 143. In that case the collection by Kendrick 
out of court of disputed or controverted liquidated 
claims of a commercial nature only was involved. In 
the case of Berk v. State ex ret. Thompson (1932), 225 





Ala. 324, 142 S. 832, 837, 84 A. L. K. 740, the Kendrick 
cast* is discussed and distinguished, and Berk was held 
to be practicing law in the conduct of his collection 
business. Xo authority is cited by appellant to the 
effect that the adjustment, settlement and collection 
out of court of claims sounding in tort does not con¬ 
stitute the practice of law. 

Appellant seeks also to distinguish the case of Rhode 
Island Bar Assoc, v. Automobile Service Assoc. (1935), 
55 R. I. 122, 179 A. 139, 100 A. L. R. 226, cited in its 
brief on Page 6 as being reported in volume 51 R. I. 
instead of volume 55. It is true that the practices of 
the defendant in that case went somewhat further in 
tlie direction of legal services than have those of appel¬ 
lant in this proceeding. Vet, as hereinbefore pointed 
out, with respect to other authorities, the two cases are 
different in degree and not in character, so far as the 
practice of law is concerned. 

Appellant’s “Fly-by-Night” Observations. 

At the top of Page 9 of its brief, appellant states, 
“From time to time fly-by-night promoters have at¬ 
tempted to operate an automobile club by offering 
practically nothing except unlimited legal service. 
The Courts, of course, have seld such organizations 
to be practicing law, but these authorities should not 
determine this action because this appellant has been 
operating as a legitimate organization for many years 

# # * ■» J 

Appellees And nothing in the record or in the ad¬ 
judicated cases to sustain the statement of fact that 
from time to time fly-by-night promoters have at¬ 
tempted to operate automobile clubs. In fact, on Page 
8 of Appellant’s brief there is quoted a long excerpt 


from tin* Rhode Island ease* above cited, wherein ;is 
found the following language: 

“What these respondents cannot legally do di¬ 
rectly they may not do indirectly. They say tht»y 
have conducted this business for twelve yearn 
without interference. This mav well be, hut mere 
length of time does not and cannot convert into\a 
legal act what is illegal .” (Italics supplied.) ; 

From appellant’s language, quoted above, and its 
citation of that authority', it is assumed that the assb- 

I 

ciation involved in the Rhode Island case was a fly- 
by-night organization and that it was one of those 
which the courts have held to be practicing law. From 
the fact that it had been engaged in business for twelve 
years, it would appear that the Rhode Island auto¬ 
mobile association hardly could be classed as one at¬ 
tempted to be operated by “fly-by-night promoters’!’. 
That case is deemed by appellees to be a controlling 
authority in this controversy. 

State Legislation Does Not Affect Inherent Power of 

Court to Regulate the Practice of Law. 

On Page 9 of its brief, appellant also states that, j 

“Another thing that should be borne in mind is 
that in most of these cases cited there were specific 
State statutes prohibiting corporations from praej- 
ticing law and in many instances, such as the case 
of State ex rel Seawell, Attorney General vsi 
Carolina Motor Club, 209 X. C. 624, quoted from 
at length by the Appellee, the State statute pro-! 
hibited corporations from doing specific acts.” | 

Until the filing of this brief by appellees, there wasj 
nothing in the record in this Court showing that ap-j 
pellees had quoted at length from the decision referred; 




28 


to. This is another indication of the departure of ap¬ 
pellant from the record. 

The decision in the case referred to by appellant 
discloses that by Chapter 157, Acts of 1931 of North 
Carolina [1935 X. C. Code, 199 (a)] it is made unlaw¬ 
ful for any corporation, person, or association, except 
members of the bar admitted and licensed to practice 
as attorneys at law, “to appear as attorney or coun- 
sellor-at-law in any action or proceeding in any court; 
* * * to maintain, conduct, or defend the same, ex¬ 
cept in his own behalf as a party thereto; or, by word, 
sign, letter, or advertisement, to hold out himself, or 
themselves, as competent or qualified to give legal 
advice or counsel, or to prepare legal documents, or 
as being engaged in advising or counseling in law or 
acting as an attorney or counsellor-at-law, or in fur¬ 
nishing the services of a lawyer or lawyers”, and “for 
any person or association of persons except members 
of the Bar, for a fee or any consideration, to give legal 
advice or counsel, perform for or furnish to another 
legal services” (1S4 S. E. 544). 

These statutory prohibitions amount to no more 
than a legislative pronouncement of that which is in¬ 
herent in the courts themselves. If authorized to ad¬ 
mit attorneys to practice, a court has inherent author¬ 
ity and power to regulate the practice of law and to 
protect those duly licensed to engage therein. Other¬ 
wise, the admission and government of attorneys in 
the practice of law would be futile, since lay persons, 
corporations and associations, without studying law 
or passing an examination, could perform legal ser¬ 
vices and practice law with impunity, whereas the 
lawyer always is subject to censure, suspension and 
disbarment for negligence, misconduct and dishon- 
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esty. Some judicial pronouncements along this lijne 
are as follows: 

Fitchette v. Taylor (1934), 191 Minn. 582, ^j54 
N. W. 910, 911, 94 A. L. R. 356. 

“It is established that the admission to prac¬ 
tice of Attorneys and their disbarment is a pjjrt 
of the judicial power allocated to the courts by 
the departmentalization of our government.” I 

| 

Rhode Island Bar Assoc, v. Automobile Service 
Assoc. (1935), 55 R. 1. 122,179 A. 139,142, 100 
A. L. R. 226. 

“Authority to admit to the bar and to disbar 
necessarily carries with it power to define what 
constitutes the practice of the law, and to exclude 
unauthorized persons therefrom." (Italics sup¬ 
plied.) 

In re Morse (1924). 98 Vi. 85, 12(5 A. 550, 3(5 
A. L. R. 527. 

“It is true we have no constitutional or statu¬ 
tory provision on the subject (practice of law by’ 
layman), since such authority is fairly to be im¬ 
plied from the express power conferred upon this 
court in the matter of licensing attorneys.” 

Judd v. The Citij Trust <(' Savings Rank (1937), 
133 Ohio St. 81, 12 X. E. (2d) 288, 291. 

“In Ohio, the power to regulate, control and 
define the practice of law reposes in the judicial 
branch of the government * * * And this is truje 
elsewhere. * * # ” 

The following authorities are illuminating upon thijs 
question: j 

In re Opinion of the .Justices , 289 Mass. 607, 1 Oft 
X. E. 313; 


I 



no 


State ex rel. Reynolds v. Circuit Court for Mil¬ 
waukee County, 193 AVis. 132, 214 X. AA\ 300: 
In re Association of the Bar of the ('it// of Xnr 
York, 222 App. Div. 580, 227 N. Y. S. l'. 
People ex rel. Illinois State Bar Assoc, v. 
Peoples Stock Yards State Bank (1931), 344 
Ill. 462, 176 X. E. 901: 

People ex rel. Chicago Bar Assoc, v. floodman. 
366 Til. 346, 8 X. E. (2d) 941, 111 A. L. K. 1. 


Thus it is the contention of appellees that where a 
state statute, such as the one in Xorth Carolina, pro¬ 
hibits lay persons, corporations and organizations 
from engaging in the practice of law or advertising 
and holding out that they are authorized to do so, the 
situation is not changed from what it was under the 
common law, and that the court having power to admit 
attorneys to practice law also has inherent power to 
protect them in that practice and to prevent unauthor¬ 
ized persons, corporations and associations from en¬ 
gaging therein. Therefore, judicial decisions prohibit¬ 
ing the practice of law in such jurisdictions by unau¬ 
thorized persons, corporations, and associations are 
apt and applicable authorities and precedents in this 
jurisdiction, and appellant’s attempt to distinguish 
them from this case is without weight or effect. 

By statute in this jurisdiction it is provided that. 

“The Supreme Court of the District of Colum¬ 
bia (now named the District Court of the United 
States for the District of Columbia) in general 
term shall have full power and authority from 
time to time to make such rules as it may deem 
proper respecting the examination, qualification, 
and admission of persons to membership in its 
bar and their censure, suspension, and expulsion. 
* * *“ (Sec. 52, Title 18, D. C. Code.) 
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i 

I 


i 


It would bo strange indeed if the District Court bf 
the United States for the District of Columbia, while 
possessing full power and authority to admit attor¬ 
neys to practice, should lack the inherent power apd 
authority to prevent unauthorized persons from usurp¬ 
ing their powers and functions and stealing their lay 
practice away from them. 

i 

i 

i 

The Case of Schuur v. Detroit Automobile Club, j 

Appellant refers to and quotes in full the decree of 
the Circuit Court for Wayne County, Michigan, in the 
case of Schuur v. Detroit Automobile ('tub, et al., jilt 
Pages 9 to 17, inclusive, of its brief, but fails to quote 
the opinion or any part thereof of Judge Lamb, be¬ 
fore whom the case was tried, and upon which the de¬ 
cree was based. 

It is difficult to comprehend what solace appellant 
derives from that case, because it was based on a state 
statute peculiar to the State of Michigan. This js 
disclosed from the language of the decree itself, quoted 
on Page 15 of appellant’s brief, in part as follows:; 

“(i) That Automobile Club of Michigan combs 
within the purview of the provisions of Act Xb. 
354 of the Public Acts of 1917, exempting from its 
application corporation lawfully engaged in !a 
business authorized by an existing statute * !|S *.!” 

i 

I 

i 

It is noted also that the decree further recites, 

“That the plaintiff, Donald P. Schuur, may talte 
a decree against defendant, Automobile (dub bf 
Michigan, commanding and requiring it to desist 
from giving or furnishing legal advice and from 
advertising to give and furnish legal advice to 
members of the Automobile Club of Michigan in 
any matter or claim in which a member of th'o 


i 

i 
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Club shall bo interested, arising out of the own¬ 
ership, operation or use of automobiles, wherein 
such advice and subsequent action, if any, are not 
primarily and essentially in keeping with and in 
fulfillment of the avowed purposes of the corpora¬ 
tion, and wherein the subject matter of such ad¬ 
vice and action is not within the exclusive juris¬ 
diction of a court not of record * * *" (Appel¬ 
lant’s Brief, p. 17). 

To be “in keeping with and in fulfillment of the 
avowed purposes of the corporation” would seem to 
require engagement in some activity pursuant to the 
purpose of the corporation at the time of the origin 
of a claim, and not to be merely a member engaged in 
a private pursuit. 

The foregoing demonstrates that the decree in the 
Schuur case, which is of an inferior and not an appel¬ 
late court, is not an authority in this jurisdiction where 
there is no statute “exempting from its application 
corporations lawfully engaged in a business author¬ 
ized by an existing statute.” In fact, .Judge Lamb, in 
his opinion, states: 

“During the argument, several cases from other 
States were cited. But, inasmuch as this case lias 
necessarily resolved itself into the interpretation 
and application of a Statute of Michigan, deci¬ 
sions from the Courts of other States not based 
upon any or a similar statute have not been of 
much assistance to the Court.” (Brand, Fnauth. 
Pr. Dec. 707.) 

Clearly, therefore, that decision is not decisive of 
any issue involved in this proceeding. As further 
demonstrating its inapplicability to the present con¬ 
troversy, attention is invited to the fact that the char¬ 
ter of the Automobile Club of Michigan provided that 
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two of its purposes were “to interest automobile own¬ 
ers and drivers in the principle of ‘Safety First’, as 
applied to automobile traffic” and “to cooperate ip 
anv work or movement which mav tend to benetit the 
automobile driver, user, owner or manufacturer and 
the automobile industry in general.” Nothing of a 
similar nature is contained in the charter or articles 
of association of appellant. 


The “Incidental to Business” Theory. 


Under the heading “American Securitv and Trust 

* 

Company Case”, appellant, at Pages 18 and 19 of its 
brief, refers to and quotes from the decision of this 
Court in the case of Merrick, ct al. v. American Secur¬ 
ity £ Trust Co. (Oct. 9, 1939), 71 App. D. C. ... (Not 
yet published), 107 F. (2d) 271, 07 W. L. R. 1138, and 
argues that appellant “renders a great number of ser¬ 


vices and one of the services which it renders as inci¬ 
dental to its business in (is) the Claims and Adjust¬ 
ment service.” i 


An examination of appellant’s charter (R. 31) disf- 
eloses that every one of its enumerated objects propj- 
erly could be performed and carried out without a 
Claims and Adjustment Department or Service. In 
fact, the operation of such a department and service 
seems to be beyond the scope of appellant’s corporate 
powers, and, therefore, illegal from that viewpoint. ; 

The fallacy of appellant's contention that the Ameri 
iron Srcnrify d' Trust Company case controls its pracj 
tices is demonstrated by an analysis of the situation! 
Appellant's business is not fiduciary in its nature! 
None of its objects, as set forth in its charter, re^ 
quires or contemplates the adjustment or settlement 
of property damage claims. No statute defines and 
authorizes or empowers the appellant to perform its 

i 
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corporate functions, as is the case with respect to trust 
companies, innumerable services are available to de¬ 
fendant as an automobile club, which are commercial 
in nature, and do not approach legal services. These 
properly are to be performed by appellant, and it 
ought to be, in fact, must be, content to remain outside 
of the field of the lawyer and to satisfy itself with the 
performance of commercial pursuits, as distinguished 
from those of a professional character. 

Preparation by Appellant of Pleadings. 

Under the heading “Preparation by Defendant of 
Pleadings”, appellant, on Pages 19 and 20 of its brief, 
refers to its proposal to fill out blank complaints for 
its members and to file them in the Small Claims and 
Conciliation Branch of the Municipal Court of the 
District of Columbia. A form of such complaint ap¬ 
pears in the Record at Page 37. (See also R. 25, 
Par. 7.) 

An examination of this form discloses that it is the 
initial pleading required to institute a lawsuit in the 
Small Claims and Conciliation Branch of the Muni¬ 
cipal Court. It embodies process in the form of a 
“notice” to the defendant, corresponding to a sum¬ 
mons in more formal cases, wherein the defendant is 
informed that it is necessary for him to be present at 
the hearing held by the court “ in order to avoid a judg¬ 
ment by default.” There also is appended a ‘‘Return 
of Service” for execution by the United States Mar¬ 
shal, corresponding to the return made on a summons 
in the District Court of the United States for the 
District of Columbia. That this instrument is a plead¬ 
ing hardlv can be denied. 

The filling out of such Statement of Claim in a tort 
action growing out of an automobile collision requires 
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the exercise of legal knowledge and skill in determini- 
ing whether a claim exists and in setting forth the neci 
essary facts concerning the same. The questions of 
negligence, contributory negligence, right of way, th<^ 
doctrine of last clear chance, and, perhaps, of res ipsq 
loquitur . frequently are involved in such cases. Def 
scribing the claim requires possession of legal knowlf 
edge as to what constitutes a claim, and is a function 
usually and properly performed by a lawyer. Thd 
form in use in the Small Claims Court contemplates! 
in some cases at least, the signature of an attorney! 
as blank spaces for his name and address are provided! 
therein. Lay persons are not permitted to appear ill 
a representative capacity in the Small Claims Court! 
Therefore, they properly may not prepare pleading*! 
to be filed therein, except in their own cases. It seeing 
incontrovertible that the “Statement of Claim” in thd 
Small Claims Court is an instrument which sets forthj 
specifies and claims a legal right, namely, the right to 
recover damages. 

The language of the court in the case of 

1 

Paul v. Stanley (1932), 1GS Wash. 371, 12 P\ 
(2d) 401, 

seems to be apt and pertinent to the facts involved in 
this proceeding. The following is quoted from the) 
opinion in that case: 

“It will be observed that all of the foregoing 
instruments (deeds, mortgages, leases, agree-j 
ments, contracts, bills of sale, chattel mortgages! 
wills, notes, conditional sales contracts, opt ions j 
powers of attorney, mortgage assignments, mort-i 
gage releases, etc.) which respondent claims bd 
was wrongfully enjoined from preparing are in-j 
struments which undertake either to define, setj 
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forth. limit, terminate, specify, claim or grant 
legal rights". (Italics supplied.) 

A complaint in the Small Claims Court in a tort 
case certainly defines, sets forth, specifies, and claims 
a legal right. The preparation of such instruments 
as a part of its business constitutes the preparation 
of pleadings by appellant to be filed in court, and, 
therefore, is the performance of the functions of an 
attorney. 


Preparation of Releases by Appellant. 


Under the heading “Defendant’s Preparation of 
Releases", appellant, at Pages 20-22 of its brief, dis¬ 
cusses the filling out by its lay employees of releases 
when claims have been settled through its Department 
of Claims and Adjustment, and cites a number of au¬ 
thorities believed to be decisive of the propriety of 


this practice. 

Preliminary to the discussion of judicial precedents, 
it appears pertinent to remark that appellant's prac¬ 
tice in preparing releases is inseparable from and is 
controlled by the practice of settling claims through 
its Claims and Adjustment Department. In the ab¬ 
sence of such settlement of claims there is no occasion 
for the preparation by appellant of releases. If ap¬ 
pellant lawfully may adjust and settle claims for and 
on behalf of its members, then it also lawfully may 
prepare the necessary instruments evidencing those 
settlements. It is contended, however, that appellant 
legallv can do neither. 

The first case cited by appellant in this regard, 
namely, Liberty Mutual Insurance Co. v. Jones, 344 
Mo. 932, 130 S. W. (2d) 945, 957 (Appellant’s Brief, 
P. 20, cited as 130 S. AW, which should be 130 S. W. 
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(2d)), readily is distinguishable from the present con¬ 
troversy, in that it involved the practices of an insur¬ 
ance company, wherein necessarily the company had 
a primary interest in the settlement and disposal of 
the claim against its insured bv reason of its contract 
of insurance. Furthermore, the lay employee’s selec¬ 
tion of the form of release was limited to cases where 
he was required to exercise only a slight knowledge of 
the law. 

The case of 


People v. Title Guarantee d; Trust Co. (1919), 
227 X. Y. 366, 125 X. K. 666, 

cited on Page 21 of appellant's brief, was a criminal 

proceeding against a corporation under the statute of 

Xew York, and the attitude of the court readily mat 

• *1 

be ascertained from the following language which ap¬ 
pears in the opinion: 


“We think that in the light of all of the evij 
dence derived from this booklet the price adver¬ 
tised for drawing bills of sale is to be regarded as 
applicable to those which might be laufully pre t 
pared as au incident to its regular business * * *.'7 
(Italics supplied) I 


As its name implies, the corporation involved in that 
case was a title company, engaged in the business of 
searching and guaranteeing titles under statutory au 


thoritv to do so. I 

Substantially the same condition exists with respect 
to the case of 


In re Contempt Proceedings of Eastern Idaho 
Loan and Trust Co. (1930), 49 Idaho 280, 288 
P. 157, 73 A. T.. R. 1323, ! 





referred to on Page 22 of appellant’s brief. This was 
an original proceeding instituted by direction of the 
state Bar Commissioners to punish the company and 
its president for contempt of court for unlawfully 
practicing law. The respondents interposed a de¬ 
murrer to the petition, which was overruled by the 
court. In the course of its opinion, the court used the 
language quoted by appellant on Page 22 of its brief, 
but, nevertheless, held that 

“From the facts admitted by the demurrer it 
is apparent that defendants are illegally holding 
themselves out to the public as specialists in cer¬ 
tain branches of the practice of law,” and 

“But, where an instrument is to be shaped from 
a mass of facts and conditions, the legal effect of 
which must be carefully determined by a mind 
trained in the existing laws in order to insure a 
specific result and guard against others, more than 
the knowledge of the layman is required; * * *” 

The preparation of a release, even though it be the 
filling out of a form, presupposes sufficient legal knowl¬ 
edge to determine whether or not the form used will 
accomplish the desired result and to whom it should 
be made to apply. As to how far the layman may go in 
the preparation of legal instruments, the authorities 
are not in accord. Some base the test on the question 
of whether or not the instrument is a “simple’’ one. 
In his concurring opinion in People v. Title Guarantee 
Trust Co.. (1910) 227 X. V. 366,125 X. K. 666, Judge 
Pound said: 

“I am unable to rest anv satisfactorv test on tin* 

• • 

distinction between simple and complex instru¬ 
ments. The most complex are simple to the 
skilled and the simplest often trouble the inex¬ 
perienced.’’ 
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Again reference is made to the case of 
Paid v. Stanley (1932), 168 Wash. 371, 12 P. (2d|) 
401, wherein the lower court enjoined the defendant 
from drafting deeds, mortgages, leases, agreements, 
contracts, bills of sale, chattel mortgages, wills, note*j>, 
conditional sales contracts, options, powers of attor¬ 
ney, community property agreements, liens, bond$, 
mortgage assignments, mortgage releases, chattel 
mortgage satisfactions, creditors’ claims in probate, 
notices to vacate premises, notices to quit or pay rent, 
vendor’s statements of creditors under the Bulk Sale's 
Law, articles of incorporation, and the like, but per¬ 
mitted him to “draw simple deeds, simple mortgages 
and simple contracts and similar simple instruments 
* # () n appeal the Supreme Court of Washington 

modified the decree eliminating that part permitting 
the defendant to prepare simple instruments, and ih 
the course of its decision used language, a part of 
which we already have quoted herein and which, at the 
expense of repition, we quote again: 

i 

“It will be observed that all of the foregoing in¬ 
struments, which respondent cairns he was wrongj- 
fn11 y enjoined from preparing, are instruments 
which undertake either to define, set forth, limitj, 
terminate, specify, claim or grant legal rights. 
The evidence clearly established the fact that re¬ 
spondent not only prepared legal documents, but 
also gave legal advice. A person who gives legail 
advice to those for whom lie draws instruments, 
or holds himself out as competent to do so, does 
work of a legal nature, when the instruments he 
prepares either define, set forth, limit, terminal ej, 
specify, claim or grant legal rights.” * * * 

“In view of the proof that respondent was givf 
ing legal advice, the trial court erred in holding 
that the decree* should be without prejudice to rej- 
spondent’s right to draw simple deeds, simple 
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mortgages, simple contracts and similar simple 
instruments. * * *” (Italics supplied.) 

In People v. Alfani (1919), 227 X. Y. 334, 125 X. E. 
671, the court, in sustaining the conviction of defen¬ 
dant of practicing law unlawfully, used in part the 
following language: 

“Counsel and advice, the drawing of agree¬ 
ments, the organization of corporations and pre¬ 
paring papers connected therewith, the drafting 
of legal documents of all kinds, including wills, 
are activities which have long been classed as law 
practice.” 

It is a matter of common knowledge that stationers 
sell blank forms for practically all of the documents 
enumerated in the cases cited above, even for wills. 
The mere fact that a printed form prepared by an 
attornev mav be procured and filled out is not the test, 
as to whether that activity constitutes the practice of 
law, but rather whether, in selecting and completing 
the instrument or in connection therewith, legal knowl¬ 
edge or skill are necessary, or advice concerning legal 
matters is given or required. An examination of the 
facts in this case clearly demonstrates that in the ad¬ 
justment and settlement of property damage claims 
sounding in tort, legal knowledge and advice are re¬ 
quired and given, and in the preparation of a proper 
release that knowledge is utilized. Furthermore, the 
effect of a release would have to be explained to the 
parties involved, which requires the giving of legal 
advice. There appears to be no escape, therefore, from 
the conclusion that the filling out of a blank form of re¬ 
lease terminating a claim sounding in tort involves 
both the possession of legal knowledge and skill and 
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tlie giving of legal advice. This, necessarily, bringsj 
that work definitely within the classification, “practice 
of law.” 

Speaking of the execution of a deed, the trial courtj 
in the ease of In re Gore (Court of Common Pleas,; 
Frankin County, Ohio, 1936), No. 147,918, affirmed De^ 
eember 30, 1937, by the Second District Court of Ap-j 
peals of Ohio, (Brand, Urauth, Pr. Dec. 472), stated: j 

“The drawing and proper execution of a deed; 
and similar instrument is in no instance with or| 
without forms so simple as to render unnecessary! 
a knowledge of the law and its application to the! 
rights and liabilities of the parties affected by such 
instrument. * * * 

“While some confusion seemingly has arisen; 
with reference to the mere ‘filling in of blanks’ asj 
it is expressed, there can be no doubt that the se-i 
lection of the form to be used and that the deter-; 
urination bv the broker of the suitability and the! 
adaptability of the form to the circumstances of! 
the transaction involves the exercise of legal skill 
and learning. 

* # * # * # * * * j 

“To characterize the instruments here under! 
consideration as simple instruments, and because ; 
of this simplicity may be drawn by anyone, even a | 
high school student, is, in our opinion, a most er¬ 
roneous conclusion.” 

i 

! 

CONTRACTION OF LAWYER’S FIELD. 

; 

An examination of the adjudicated cases in the var- j 
ious jurisdictions during the past fifteen or twenty; 
years discloses that, except for the restraining power j 
of the courts, the field of the lawyer would have been ; 
contracted to such an extent that little, if any, general 





practice, now would be left to him. As sustaining this 
view, we cite the following cases: 

In re Co-0 per at ire Lair Co. (1910), 198 X. Y. 
479, 92 X. E. 13, 32 L. R. A. (X. S.) 55, 139 
Am. St. Rep. 839, 19 Ann. ('as. 879, 

Land Title Abstract dr Trust Co. v. Dteorken, cl 
ah. (1934), 129 Ohio St. 23, 193 X. E. 650; 

relating to the practices of abstract and title com¬ 
panies. 

Richmond Association of Credit Men, Inc., v. 
Rar Assoc, of the City of Richmond, et al., 
(1937), 167 Va. 327, 189 S. E. 153. 

State of Missouri ex inf. McKitt rick, Attorney- 
General. v. Dudley d: Co., Inc., (1937), 340 Mo. 
852, 102 S. W. (2d) 895, 

restricting the activities of collection agencies. 

Fitchette v. Taylor (1934), 191 Minn, 582, 254 
X. W. 910, 94 A. L. R. 356, 

prohibiting a layman from adjusting personal injury 
claims. 

Public Service Traffic Bureau, Inc. v. Haworth 
Marble Co. (1931), 40 Ohio App. 255, 178 
X. E. 703, 

dealing with a corporation adjusting freight claims. 

People v. Peoples Trust Co. (1917), 180 App. 

Div. 494, 167 X. Y. S. 767, 

People ex rel. Illinois State Bar Assoc, v. Peo¬ 
ples Stock Yards State Bank (1931), 344 Ill. 
462, 176 X. E. 901; 

.Judd, et al. v. The City Trust & Savings Bank, 
et al. (1937), 133 Ohio St. 81, 12 X.* E. (2d) 
288; 
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People ex rel.. etc. v. Denver Clearing House\ 
Honks (1936), 99 Colo. 50, 59 P. (2d) 468; 

enjoining the drafting of wills by banks and trust com-! 
panies. 

In re Ploof Machinery Co. (1916), 243 F. 421; ; 

In re Looney (1920), 262 F. 209; 

relative to bankruptcy proceedings. 

Tannenbaam v. Higgins (1920), 190 App. Div.! 
861, 180 N. Y. S. 738; 

i 

! 

concerning reduction of real property tax assessments I 
before tax board. 

Crawford v. McConnell (1935), 173 Okla. 520, I 
49 P. (2d) 551; 

i 

denouncing the practices of a layman in collecting | 
illegal tax assessments. j 

In re Brainard (1934), 55 Idaho 153, 39 P. (2d) ! 
769; 

i 

adjudging layman, former probate judge, in contempt ; 
for advice and services in probate matters. 

I lei shell v. Mozie (1936), 65 App. D. C. 255, 82 i 
F. (2d) 861, 

i 

enjoining layman from conducting landlord and tenant 
proceedings. 

These are but examples of the versatility of layman, 
lay organizations and corporations in devising ways ! 
and means for the solicitation and performance of acts i 
and practices properly falling within the scope of the ; 
duties and practices of the duly admitted and qualified j 
lawyer. The lawyer is prevented by the ethics of his \ 


i 
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profession from advertising and soliciting business. 
Therefore, he is powerless, unless aided by the courts, 
to compete with laymen, lay organizations and corpora¬ 
tions in the fields referred to above and those of a 
similar nature. Members of the public, being unable 
to distinguish elearlv what are and are not services of 
a legal nature, readilv are attracted by advertisements 
and frequently fall into the hands of laymen who as¬ 
sume to and do perform legal services without the at¬ 
tendant responsibilities resting upon the legal profes¬ 
sion. 

Organizations, such as appellant, encroach upon the 
domain of the lawyer, deceive the public, and reap 
the rewards for the performance of functions belong¬ 
ing to the lawyer. 

It is argued that the claims handled by appellant are 
small and no injury is sustained by appellant’s conduct 
in that regard. That may be, but a small claim is no 
different in principle than a large one, and the public 
is injured every time a layman or a lay organization 
performs legal services, as also is the lawyer. 

In Fitchette v. Taylor (1934), 191 Minn. 582, 254 
N. W. 910, 94, A. L. R. 356, the court said: 

“In such case, the extent of the damage to the 
property right (the franchise of the lawyer) is un¬ 
important. The existence or threat of real danger 
is enough to warrant relief.” 

APPELLANT’S ADVERTISING. 

In addition to the advertising matter already re- 
ferred to, which is shown by the exhibits attached to 
the Agreed Statement of Facts, appellant advertises 
in numerous different circulars that it furnishes a 
“Claim and Adjustment Service” (R. 49); and a 
“Claim Service” (R. 53); and “What Woud You Do 
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I 

It' Suddenly you were . . . Arrested—Jail or Bail thru 
Accident * * * You would call AAA office or nearestj 
service station if you were a member * * *” (R. 54). 

It is the contention of appellees that this sort of ad-: 
vcrtising constitutes a holding out to the public by the ! 
appellant that it is rendering and is authorized to ren- ; 
der legal services. Appellant says nothing in its brief j 
about this advertising, but appellees believe it should i 
be brought to the attention of this Court, and that j 
appellant should be restrained and enjoined, as it al- | 
ready has been, from continuing such practices. 

CONCLUSION. 

Viewed as a whole and in the light of judicial prece- ; 
dent, as well as from a practical standpoint, appellees j 
maintain that the acts and practices of the appellant, j 
as mentioned herein, constitute an invasion of the field ; 
of the lawyer and the unauthorized practice of the j 
law, which injures the public, degrades the administra- I 
lion of justice, and undermines respect for the courts. I 
The judgment of the lower court should be affirmed, j 

Respectfully submitted, 

Richard L. Merrick. 

913 Woodward Bldg., 
Washington, I). 0., 

William J. Rowan. 

204 Woodward Bldg., 
Washington, I). 0., 
Attorneys for Appellees. 

Francis W. Hill, Jr., 

Suite 537 Woodward Bldg., 

Washington, I). C., 

Of Counsel for Appellees. 
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IN THE 


United States Court of Appeals for the 
District of Columbia 

i 

OCTOBER TERM, 1940 


No. 7646 

_ | 

i 


AMERICAN AUTOMOBILE ASSOCIATION, I^C., 

a Corporation, 

Appellant, 


vs. 


RICHARD L. MERRICK, etc., et al., I 

Appellees. 


REPLY BRIEF OF APPELLANT. 

With reference to the statements contained in the Appel¬ 
lees’ Brief (pages 1 and 2) concerning the violation oi' the 
rules of this Court in the brief filed by appellant, it is 
submitted that the Brief of Appellant complies with the 
rules of this Court. No long statement of facts was set 
forth in Appellant’s Brief for the reason that this ;case 
was submitted to the lower court upon a written agreed 
statement of facts (R. 23). This statement of facts which 
is in the transcript of the record (R. 23) in this case is as 
brief and as concise a statement of the facts involved inj this 
controversy as could possibly be made, and it was fori this 
reason that appellant did not deem it necessary to clatter 
up the record and repeat the facts in its original brief.! 
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With reference to the comment concerning the points upon 
which the appellant intends to rely, it is submitted that the 
Brief of Appellant contains these points. However, in 
order that there may be no question as to the points upon 
which the appellant intends to rely, the following are the 
points upon which the appellant relies. 

Points Relied Upon By Appellant. 

1. The conduct of the defendant in attempting amicably 
to adjust without court action claims for property damage 
to automobiles for or against members of the defendant 
Association does not constitute the unauthorized practice of 
law. 

2. Tlie conduct of the defendant in attempting to settle 
by arbitration automobile property damage claims for or 
against members of the defendant Association does not con¬ 
stitute the unauthorized practice of law. 

3. The furnishing of an attorney by the defendant to rep¬ 
resent a member in a case or cases involving a course of il¬ 
legal conduct or unjust prosecution, or unjust arrest involv¬ 
ing or which mav involve several members of the defendant 
is not unlawful. 

4. The language used by the defendant in its advertising 
that it will furnish an attorney to represent a member in a 
case of unjust prosecution where the interest of the mem¬ 
bership as a whole appears to be involved does not consti¬ 
tute the unauthorized practice of law. 

The filling out by defendant of blank complaints to be 
filed in the Small Claims and Conciliation Branch of the 
Municipal Court of the District of Columbia for its mem¬ 
bers or others does not constitute the unauthorized prac¬ 
tice of law. 
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G. The conducting by defendant of a Department of 
Claims and Adjustment does not constitute the unauthor¬ 
ized practice of law. 


Argument. 

Appellant wishes to call the attention of the Court to the 
fact that the issue involved in this case has never j been 
passed upon by Ibis Honorable Court nor have similar issues 
as far as appellant has been able to ascertain ever!been 
decided by a Federal Court. There is no reported decision, 

i 

as far as counsel has been able to ascertain, involving; a 
similar issue except in the case of Merrick against the 
American Security and Trust Company rccentlv decided by 
this Court. 


American Security & Trust Company Case. 

I 

Appellant quoted at length in its original brief from the 
opinion of this Honorable Court in the American Security 
& Trust Company case and now wishes to point out that the 
services rendered by appellant in its Claims and Adjust¬ 
ment department are incidental and necessary to the conduct 
of its authorized business. Appellant handles claims!only 
for its members or customers and its compensation or ljnem- 
bership fee is not in any way dependent upon whether a 
claim is handled for a member or whether it is not. 

In this connection the Court’s attention is also directed 
to the fact that much of the appellant’s business arises 
from automobile accidents. As shown by the rejeord 
(R. 36), the appellant renders emergency road service to 
its members so that if a member’s car is disabled beejause 
of an accident, the member communicates with the jelub 
and receives towing or such other emergency road service. 

The appellant also renders a bail bond service aiid if 
a member is involved in an accident and a traffic charge 
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is placed against him, the appellant will furnish the neces¬ 
sary bail provided the accident does not involve driving 
while intoxicated or hit and run. 

Neither of these services, of course, are questioned in 
this appeal but it is only natural in the ordinary course 
of events for a member, if involved in an accident and 
needs emergency road service or bail bond to ask the ques¬ 
tion what he should do about the damage to his automobile. 

Realizing this situation and also feeling that many small 
property damage claims which should rightfully be paid 
would not be paid unless they were properly presented 
to the offending party, the appellant decided many years 
ago to attempt to make amicable settlement of minor prop¬ 
erty damage cases. Manv of the claims which have been 
handled by the appellant would not have been collected 
had it not been for the appellant’s efforts. 

It is, therefore, respectfully submitted that the situa¬ 
tion in this case and the services rendered by the appel¬ 
lant in this case are comparable to the services rendered 
by the American Security & Trust Company and that the 
opinion of the Court in that case should be applied to the 
facts in the instant case and that the Court should hold 
that the services rendered by the appellant herein are in¬ 
cidental and necessary to the conduct of its business. 

Contraction of the Lawyer’s Field. 

Appellant herein does not believe that its activities in 
conducting the Claims and Adjustment Department is con¬ 
tracting the lawver’s field or taking a wav from the lawver 
any business that the average lawyer would care to handle. 
In the first place the appellant has voluntarily limited the 
amount of claims which it will handle to those involving 
$50.00 or less and the records show that the average amount 
of the claims collected by the appellant is six dollars (R. 
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28). Certainly the average lawyer would not care to handle 
claims involving such insignificant amounts and a person 
having a small claim of this type would not be justified in 
going to the expense of employing counsel. 

In addition to this, the defendant’s activities, as vj’ill be 
seen by the record, are restricted to the writing of letters, 
personal conversations by a layman with those against 
whom a member has a claim (R. 27, 30, 40, 41, 42, 43, 44, 45). 
If an amicable settlement cannot be arrived at in this! man¬ 
ner, the appellant then advises the member to engage his 
own counsel (R. 27). 

Certainly the public is entitled to have claims of this 
type handled and to have them handled at a reasonable 
cost. Lawyers arc not in a position to handle these Claims 
at a cost commensurate with the amount involved find if 
the appellant is prohibited from rendering a service of 
this nature, the public would be deprived of a service to 
which it is rightfully entitled. 


The Small Claims Courts and Preparation by Appellant of 

Pleadings. 

Congress recognized several years ago the necessity for 
establishing a tribunal wherein small claims might fie in- 
formallv handled without the ncccssitv of counsel. Prior 
to the establishment of this Small Claims Court it was 
necessary that formal legal documents be filed in the Mtmici- 
pay Court in order to institute a suit regardless of the 
amount involved. I 

In order to do this a layman would have to engage 
counsel. Realizing that many claimants who had jsmall 
claims were not receiving the justice to which they iwerc 
entitled because of the fact that the amount of the claim 
did not warrant the engagement of a lawyer and because 
many times the engaging of counsel would have involved 
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the expending of more money than the claim involved, 
an Act of Congress was passed establishing the Small 
Claims Court. 

In doing this Congress had no intention of taking awav 

O C» O v 

business from lawyers or contracting the lawvers field 
and undoubtedly viewed the establishment of this Court 
as a measure for the public’s good. Undoubtedly some 
few claims that lawyers would have received and handled 
have been handled without the necessitv of counsel in 
the Small Claims Court. It is submitted that the public 
good and public necessity far outweighs the few small 
claims that might be received bv lawvers if this Court 
were not in existence. The same situation exists with 
reference to the Claim and Adjustment Service of this 
appellant. 

It is further submitted that a distinction should be 
made in the claims where a small amount is involved and 
claims where a larger amount is involved as was made 
by the Court in Michigan in the case of ScJiuur v. Detroit 
Automobile Club which is set forth at length in appellant’s 
original brief, and that the opinion and reasoning of the 
Court in this case should be followed by this Honorable 
Court. 

In connection with the argument of the appellee con¬ 
cerning the preparation of pleadings by appellant herein, 
it is submitted that the appellant does not propose to 
prepare pleadings as the term is ordinarily understood. 
There is set forth in the record a copy of the statement 
of claim which is used in all claims filed in the Small 
Claims Court (R. 37). These forms are prepared by clerks 
in the Small Claims Court, many of whom arc not Members 
of the Bar. 

These forms may be obtained from local printers. The 
only thing that appellant proposes to do is to have its 
employees fill out these statement of claim forms for its 
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members in the same manner as is now being doip by 
the clerks of the Municipal Court. Appellant felt that by 
rendering this service it would conserve the time ojf the 
clerk of the court and that it would also be rendering a 
valuable public service. Appellant does not propose and 
has not in the past proposed to furnish counsel or iij any 
way enter into the handling of a claim in the Small Claims 
Court except to fill out the statement of claim formj. 

It is respectfully submitted that the rendering ofj this 
service by the defendant would serve a public need! and 
should be permitted by this Honorable Court. 


Authorities Cited by Appellee. 

i 

With reference to authorities cited and the argument 
of appellee, the appellant agrees with many of the (liases 
cited. 

The appellant readily admits that a corporation cannot 
practice law. 

The appellant admits that a non-profit corporation !can- 
not practice law. 

With reference to the argument as to what constitutes 
the practice of law and whether the adjustment of small 
damage claims is the practice of law, the appellant con¬ 
tends that the rendering of this service as it is rendered 
by the appellant does not constitute the practice of ilaw. 

Appellant contends further that the question of; the 
amount involved in a claim is important and that^j on 
account of the social and public needs, there should be 
a distinction between handling property damage claims 
where the amount involved is less than $50.00 and j the 
handling of property damage claims with no limit! in¬ 
volved, i 

In the case of State ex rel S caw ell, Attorney-Genertil v. 
Carolina Motor Club cited on page 15 of the appellees’ 
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brief, a different situation existed than in the case at 
Bar because the Carolina Motor Club handled for its 
members anv claim arising out of an automobile accident 
regardless of the amount involved and even if there were 
personal injuries involved. 

The Carolina Motor Club published a list of its law¬ 
yers, which list was given to its members with the sug¬ 
gestion that tliev communicate with these lawvers in the 
event they were involved in an accident and needed ad¬ 
vice. 

The record in the Carolina Motor Club case will show that 
many times large amounts were collected for members of the 
club on property damage and personal injury claims. This 
is a far cry from the service rendered by the appellant, 
the record showing that the appellant does not handle per¬ 
sonal injury claims and strictly limits the property damage 
claims that it will handle to $50.00 (R. 24) 

Counsel would also like to call the Court’s attention to the 
facts in the case of Rhode Island Bar Association v. Auto¬ 
mobile Service Association quoted from at length on pages 
6 and 7 of its original brief. In this case as will be seen by 
reference, there is a vast difference between the service 
rendered by the appellant herein and the services rendered 
by the defendant in the Rhode Island Bar Association case. 
Representation was furnished by the defendant in the Rhode 
Island Bar Association case in Court for practically any 
kind of case arising out of an automobile accident. Legal 
advice was given and counsel furnished for the handling of 
claims regardless of the amount involved or whether tliev 
were personal injury claims. There is certainly no com¬ 
parison between this situation and the activities of the ap¬ 
pellant herein. 

Appellant has organized and operated as an automobile 
club since 1902 and renders a great variety of services as 
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will be seen by reference to the record. (K. 36). The Claim 
and Adjustment Service is only one of the many services. 
Certainly the opinion of the Court in the Rhode Island Bar 
Association case should not be a precedent in the instant 
situation. 

What Constitutes the Practice of Law. 

i 

j 

With reference to the authorities cited by the appellee as 
to what constitutes the practice of law, while the authorities 
cited contain general statements on this subject, it is respect¬ 
fully submitted that the definition on this subject quoted 
from these authorities do not necessarily include such ac¬ 
tivities as arc engaged in by the appellant herein. 

It should be noted that there is no lawyer connected!with 
the handling of the claims by appellant’s Claims and Ad¬ 
justment Department. The appellant’s members arc fully 
advised that this department is in charge of laymen,!that 
the letters written by appellant’s employees in this depart¬ 
ment are on appellant’s stationery and at no stage in the 
handling of a claim is there anv indication of anv intimation 
that a lawyer is involved. (R. 39-40-41-42-43-44-45.) I 


Preparation of Releases by Appellant. 

i 

Appellant contends that the authorities cited in its orig¬ 
inal brief concerning “Preparation of Releases” should be 
controlling. 

With reference to the selection of the form to be used as is 
shown bv the record on page 48 there is onlv one form used 
by the appellant and it is only necessary to fill in a few blank 
spaces in order to properly complete this form. The only 
thing that is necessary in order to complete one of these 
releases is to fill in the date, time and place of accident! and 
have the document signed in the presence of a witness. Cer¬ 
tainly this is not the preparation of a legal document. 
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Engaging of Counsel to Represent Members. 


There is no serious contention about the right of the ap¬ 
pellant herein to engage duly qualified counsel to handle 
matters in which it has a direct interest. As was pointed 
out in the original brief, appellant has been organized for 
a number of years to promote and protect the interest of 
motorists. When motoring was in its infancy many freak 
laws were passed and many injustices were incurred by 
motorists in dealing with laws enacted to govern motorists. 
One of the primary objects of the organization was that mo¬ 
torists might band themselves together and by this organiz¬ 
ing secure funds necessary to defend themselves in cases 
where the individual motorist would not be justified in ex¬ 
pending the amount necessary to protect his rights, when 
such cases involved the rights or interests of the members as 
a whole. 


In view of this, it is respectfully submitted that appellant 
has a right to engage counsel to represent an individual 
member in a case or cases where it appears that an injustice 
is being done and several members of the defendant mav 
be involved. Examples of this activity are set forth in the 
original brief and inasmuch as there is apparently little 
controversy concerning this subject, the appellant does not 
deem it necessary to go into this question at length at this 
time. 


Conclusion. 


It is respectfully submitted that in viewing the questions 
involved in this case and in deciding them, that the Court 
should take into consideration the social and public need for 
the type of service rendered by the appellant herein, and 
that the question of degree or the amount involved and the 
expediency of an attorney handling claims should be con- 
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sidered and that the Court should dissolve the injunction 
heretofore issued bv the lower court. 

Respectfully submitted, 

i 

Charles C. Collins, 

510 Mills Building, \ 
Washington, D. C., j 
Attorney for Appellant. 
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